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LORD DURHAM AND THE UNION
OF THE CANADAS

Lorp Durnam’s MissioN
’I‘ HE report of armed rebellion in the Canadas brought

the British government to a realization of the

seriousness of the situation and of the necessity of
grappling firmly with the problem of Canadian government.
The accounts of the rebellion reached Britain just before the
adjournment of parliament for the Christmas vacation, so
that during the recess the government was given time to
formulate its Canadian policy. It was decided temporanly
to suspend the constitution of Lower Canada and to appoint
a commission _to conduct a searchlng inquiry into the actual
grievances of the province with a view to suggesting a final
solution for the problem. Accordingly, on the assembling
of parliament on January 16, 1838, Lord John Russell intro-
duced into the House of Commons a bill making temporary
provision for the government of Lower Canada. The con-
stitution of the province was suspended from the date of
the proclamation of the act until November 1, 1842. The
government during this period, reverting to the system in
vogue prior to 1791, was to consist of a governor and Special
Council appointed by the crown. Legislation was to be
initiated by the governor, while the council was not
permitted to pass laws imposing new taxes or effecting
constitutional changes. A limit was set to the period of the
operation of the laws of the Special Council, and provision
was made for the review of its laws by the British
parliament.?

* For a more complete description of the constitution of the Special Council
see p. 486.
389
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For the very responsible position of special commissioner
to the Canadas, Lord Durham was selected by Palmerston.
Durham, though one of the younger men of the party, was
recognized as a man of commanding strength—too strong, in
fact, for the comfort of certain members of the ministry.
He had only recently completed a most successful mission
to Russia, and was now a free lance in British public life.
During the previous summer he had been urged by Palmerston
to take the Canadian post, but had declined. Now that a
crisis had been reached the request was renewed, and it was
only after great pressure had been brought to bear upon him
that he accepted the mission, on the day of the introduction
of the Canada Bill. There were special political reasons which
made Durham’s appointment desirable. The Canada Bill
proposed coercive measures which were certain to be bitterly
opposed by the radicals in parliament, and Durham’s known
radical tendencies would tend to make the mission acceptable
to those who regarded it with suspicion. Lord Durham was
the one outstanding man who could command the confidence
of all shades of opinion in parliament.

Lord Durham was vested with more extensive powers
than had ever been held by a representative of the crown in
British North America. He was clothed with a threefold
power. He was governor-in-chief of the five provinces of
Upper Canada, Lower Canada, New Brunswick, Nova
Scotia and Prince Edward Island. In addition, he was given
a special commission as high comm1sswner for the adjustment
of certam important questions dependlng in the said
provinces of'Lower er and Upper Canada, respectmg the form

future government 1t of the said provinces.” To this end
he was therefore appomted “High Commissioner and Governor
General of all Her Majesty’s provinces on the continent of
North America, and of the islands of Prince Edward and
Newfoundland.” The extensive authority conferred on Lord
Durham is but an ev1dence of the seriotsness with which the
Canadlan situation was regaFEIeJ and of the determination
of the government to evolve a plan of salvation which, if
necessary, should include all the North American colonies.
In addition to the formal instructions—differing but slightly
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from those previously issued—as governor-in-chief over each
of the provinces, Lord Durham was furnished with letters
from Lord Glenelg conveying the directions of the Colonial
Office. The first of Lord Glenelg’s letters, dated January 20,
1838, mentions as subjects for investigation the anti-
commercial spirit of the House of Assembly of Lower Canada,
the financial disputes between the two provinces and the
constitution of the legislative council of Lower Canada. In
order to avoid ‘giving any just grounds for complaints, not
unreasonably made on former occasions, against attempting
legislative changes affecting Canada, without previously
ascertaining the sentiments and wishes of those whom such
changes principally concern,” Lord Glenelg suggested the
assembling of a committee representing the two provinces for
the discussion of the question of grievances. This committee
was to be composed of ten representatives from the assembly
of Upper Canada, three from the council, three appointed
from the council of Lower Canada and two elected by each
of the five districts of the lower province. The lieutenant-
governors were instructed to afford such information as
Lord Durham desired and to obey the directions which he
should give. No attempt was made to outline the principles
on which a solution of the Canada problem should be sought.
‘I wish therefore especially to press it on your attention,
that, in the preparation of any plan to be submitted to
Parliament, the first ob]ect should be to ensure every pro-
bability of its practical efficiency. The series of instructions
to Lord Durhain closed with™ the most positive assurance
of the ‘utmost support and assistance’ of Her Majesty’s
government.

The selection of Lord Durham’s staff created much dis-
cussion in England. Charles Buller, who had received his
early training from Thomas Carlyle, was appomted chief
secretary. Though a member of parhament since 1830,
Buller was personally unknown to Durham until the summer
of 1837, and even at the time of his appointment was but
slightly acquainted with his future chief. Thomas Turton,
who had gained notoriety from proceedings in the divorce court,
was offered a position by Durham on the recommendation of
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Stanley, but the Colonial Office refused to assume responsi-
bility for the appointment. Turton accompanied Durham,
and was later attached to the mission as legal adviser. Objec-
tion was also taken to the appointment of Gibbon Wakefield,
who joined Durham’s staff in a private capacity.

Lord Durham was not prepared to depart for Canada until
near the end of April, and the delay was fatal to the political
success of his mission. ‘The delay,” wrote Buller, ‘ took off
the bloom of the mission; the insurrection was to all appear-
ance wholly suppressed before we started ; the danger began
to be thought less urgent ; and the general impression of the
necessity for great powers and unusual measures was gradu-
ally weakened.”! Lord Durham with his party-—consisting
in all of twenty-two persons—finally arrived at Quebec on
May 27. The act suspending the constitution had been
brought into effect on March 27, and on April 2 Sir John
Colborne selected his Special Council, consisting of twenty-
two members. Of Colborne’s Special Council two members,
C. E. de Lery and James Stuart, belonged to the executive
council, while eight were members of the legislative council.
Lord Durham decided to preserve an absolutely free and
independent course and to avoid entanglements with any of
the factions connected with the recent disturbances. He
therefore found it necessary to dispense with the services of
the existing executive council—every member of which had
in one way or another antagonized some section of the com-
munity. The new council was composed of Dominique Daly,
the provincial secretary, whom Colborne had recommended as
the only unexceptionable member of the provincial service,
R. I. Routh, the commissary-general, and Durham’s three
secretaries, Buller, Cowper and Turton. The duties of the
council, however, were to be confined within the narrowest
constitutional limits.

Lord Durham'’s reception was as cordial as could be ex-
pected under the circumstances. The magnificence of his
establishment, which he well knew how to employ to ad-
vantage, had impressed the French Canadians with the power
and majesty of the new governor. His dismissal of the

1 Charles Buller, Sketch of Lord Durham’s Mission to Canada tn 1838.
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executive council stamped him at once as a man of strength
and independent judgment. The mass of French Canadians
rejoiced in the overthrow of the arch-enemy, the executive
council, while the moderate British element saw in Durham’s
decisive measures the promise of the restoration of tranquillity
and the resumption of commerce and industry. Only the
British bureaucracy, whose personal interests were affected,
were inclined to grumble ; but Lord Durham could well afford
to arouse their opposition.

PracTticAL PROBLEMS

Lord Durham’s firs , one which he had not antici-
pated, was of a most delicate and dangerous nature. The
extreme measures of punishment adopted by the Family
Compact, through the instrumentality of Sir George Arthur,
aroused a popular clamour against the government of Upper
Canada, while at the same time the bands of political exiles
which hung about the border, in a state of desperation, were
designing an invasion of the province. The border states
were openly hostile to Britain and made no secret of aiding the
rebels in their plans for overthrowing the government. The
state governments abetted these hostile movements, while
the federal government, desiring to profit by the popular wave
of anglophobia, was at best indifferent. On the night of
May 29, a band of marauding outlaws which, under the
leadership of a desperado, Bill Johnson, infested the islands in
the St Lawrence, set fire to a British steamer, the Sir Robert
Peel, which had been caught in American waters. Shortly
afterwards an American steamer, the Telegrapkh, was fired on
by British sentries at Brockville. These events, occurring at
a time when international relations were strained, brought the
situation to a crisis. War between Britain and the United
States promised disaster in Lower Canada and the possible loss
of the colonies. The success of Durham’s mission demanded,
above all else, international peace. Accordingly, Colonel
Charles Grey, Lady Durham’s brother, was dispatched
to Washington for the purpose of securing co-operation
in maintaining peace on the international border. The
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success of Grey’s mission was complete, and within a short
time the forces of the two nations were acting in concert in
preserving order along the boundary. This was not the least
difficult of Lord Durham’s tasks, and it is to the credit both of
Durham and of Grey that the mission was attended with such
signal success.

Lord Durham’s attention was now directed to the more
immediate purposes of his mission. A commission was
organized for the investigation of the management of the
crown lands of the province, and placed under the nominal
direction of Charles Buller, but in reality entrusted to Gibbon
Wakefield. The necessity of providing for the hearing of
trials in the Court of Appeal gave rise to an enlargement of
the executive council. Accordingly, Chief Justice Sewell,
Chief Justice Reid, Judge Panet, Judge Rolland and Judge
Valliéres de St Réal were added to the council.

THE ORDINANCE OF JUNE 28

The disposition of the political prisoners had still to be
determined. Colborne’s timidity left this most vexed problem
for Durham’s solution, and the delay had not improved the
situation. Several courses were possible. The prisoners
might be tried before a jury, but with the certainty of securing
acquittal. The jury law might be altered or the juries packed
in order to secure a conviction. But those courses were all
subject to serious objections. In any case, the public dis-
cussion of incidents which it was desirable should be forgotten
was likely to have a most disturbing effect. The course
which was finally adopted was to secure from the prisoners
a confession of guilt and an expression of willingness to waive
public trial. Thus throwing themselves on the mercy of
Lord Durham, they were promised lenient treatment. The
agreement was signed by Robert Bouchette, Wolfred Nelson
and other prisoners on June 26, and two days later the Special
Council was reconstituted for the purpose of confirming the
ordinance necessary to complete the agreement. The act
constituting the Special Council fixed five as a quorum, and
Durham appointed Vice-Admiral Sir Charles Paget, Major-
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General Sir James Macdonnell, and Grey, Cowper and
Buller of his own staff. On the day of the coronation of
Queen Victoria, an ordinance was passed banishing to
Bermuda Nelson and his seven fellow prisoners who signed
the petition, exiling Papineau and fifteen of his fellow
deserters, and extending amnesty to all the remaining
prisoners. None of the fugitives were permitted to return
on pain of death, while the governor was given power
to suspend the punishment of any one of those affected by
the ordinance.

Durham’s disposal of the prisoners was a very clever piece
of political manipulation. The forms of judicial proceeding
were followed and substantial justice was done to all parties—
except perhaps the colony of Bermuda. The effect of the
ordinance and proclamation in Canada was more gratifying
than had been anticipated. The British party was satisfied
that the public security would not be endangered, while
French Canada was impressed with the lenity of the measure.
Nevertheless, on July 4, a meeting of French-Canadian
extremists was held at St Roch to protest against the treat-
ment of their compatriots. Of still greater importance, it
definitely and decisively turned the tide of anglophobia in the
United States. ‘From that hour,” wrote Buller, ¢the dis-
affected in Canada ceased to derive any aid from the public
opinion of our neighbours, and among our difficulties we had
no longer to contend with the chance of war with the United
States.”?!

On the occasion of the first meeting of the council, ordin-
ances were passed establishing police forces in Montreal and
Quebec. On July 4, Durham and his party left for Montreal,
where he received a most enthusiastic greeting. The party
then proceeded to the upper province, and arrived at Niagara
on the 13th. The visit to Niagara was seized by Lord Durham
as a fitting occasion to manifest his friendship for the United
States. On the 17th a review of the forces was held in the
presence of the officers of the staff and the civil and military
authorities of Upper Canada. Such a military demonstration
had never before been witnessed in the province, and its effect

1 Sketch of Lord Durkam’s Mission to Canada in 1838.
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on the numerous American citizens present was a distinct
factor in producing more cordial relations. In the evening
Lord Durham’s hospitality was extended to the Americans in
a public dinner at Niagara. His lavish expenditure, which
occasioned severe criticism, Buller defended as a wise invest-
ment. ‘I have often said to those who (after the fashion of
petty carping, by which we were assailed) used to dilate on the
seven or eight hundred pounds that were spent in the course of
Lord Durham’s visit to Niagara as a monstrous expense, that,
considering the results attributed to it, a million of money
would have been a cheap price for the single glass of wine
which Lord Durham drank to the health of the American
President.’

Further commissions were issued for the purpose of secur-
ing reliable information on Canadian subjects. In July
Arthur Buller—brother of Charles—was appointed to collect
information on the question of education. William Kennedy
and Adam Thom were entrusted with the investigation of the
municipal institutions of the province. Thom’s appointment
is an excellent example of Durham’s method of securing
assistance. As editor of the Montreal Herald Thom wielded
over the British community a powerful influence which was
not at all times favourable to Lord Durham. He was a man
of decided talent, and was possessed of a mine of local informa-
tion which was of value to the mission. The appointment,
though it aroused suspicion among the French Canadians,
annexed the support of a man whose power of criticism
deserved consideration.

The question of the future government of the Canadas
was now to receive Durham’s attention. Lord Glenelg’s plan
of assembling a committee composed of representatives of the
two provinces was quite impossible. An election of delegates
was not desirable, and, in any event, little could be expected
from a conference consisting of tory zealots from Upper
Canada and the representatives elected by the counties of
Lower Canada. Durham, therefore, followed his own judg-
ment and invited deputations from the Maritime Provinces to
a conference at Quebec to discuss union.
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DuraaM AND UNION

The federal union of the Canadian provinces had already
been suggested in Britain and met with distinct support.
This scheme therefore served as a basis for the discussions.
The plan was coupled with a new division of the Canadian
provinces. The central and western portions of Upper
Canada were to constitute a separate province. Eastern
Upper Canada, Montreal and the Eastern Townships of Lower
Canada were likewise to be erected into a province, while the
remainder of Lower Canada was to form a third province.
The object of this rearrangement was to neutralize French
influence. Montreal was the centre of the disaffected French.
By flanking it with two large and rapidly increasing British
settlements, French influence would be rendered nugatory.
The French of Quebec and the eastern districts were com-
paratively peaceable and, separated from their more boister-
ous fellows, could be entrusted with their own government.
Many advantages commended the union scheme to Lord
Durham. ‘The plan appeared to offer a chance of putting
an end to existing discussions, of overwhelming the enemies
of British connexion in the Canadas by the unanimous loyalty
of the Lower Provinces, of extinguishing the pretensions of
French nationality, and at the same time of leaving each
different community in possession of its own laws and of the
power of managing its own local affairs.” In addition it
served to unite the colonies in self-defence and in the
development of their rich resources, thus ‘raising up on
the northern frontier of the United States a rival union of
British colonies, which might ere long . . . form a counter-
balancing power on the American continent.’ !

Objections to this scheme soon developed. The consent
of French Canada could not be secured to such a proposal of
national suicide. New Brunswick had only recently success-
fully passed through a serious constitutional crisis and was
in no wise inclined to enter on further political adventure.
It became obvious that the federal scheme would have to
be abandoned, and gradually the proposal of a legislative

1 Charles Buller, Skeich of Lord Durham’s Mission to Canada in 1838.
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union of the two provinces contained in the report was
elaborated.

DISALLOWANCE OF THE ORDINANCE

Lord Durham’s relations with Lord Melbourne had not
been of the happiest. The appointment of Turton and the
association of Wakefield’s name with the mission added to
Melbourne’s troubles in parliament, But the final thrust
was the disallowance of Durham’s Ordinance of June 28. In
the House of Lords an attack was made on the ordinance by
Lord Brougham, who was actuated by personal bitterness,
and by Lord Ellenborough. The main argument was that
Durham had exceeded the powers of his commission in
banishing prisoners to Bermuda and in threatening them with
capital punishment should they return. The method by
which Nelson's statement was secured, the meeting of the
Special Council, the three readings at a single sitting, were all
subjected to criticism. Brougham’s ground was well chosen,
and united both radicals and tories against the government.
Durham’s defence by Glenelg and Melbourne was weak and
half-hearted, and only in the Commons, where Lord John
Russell entered the lists, was any genuine attempt made
to justify Lord Durham. Brougham proposed a bill of
indemnity, which was accepted by Melbourne, and on the
advice of the ministry the ordinance was disallowed. It
must be admitted that it was very difficult to justify
Durham'’s ordinance on legal grounds, but if the government
had appealed to the generosity of the house, and had called
upon patriotic grounds for the support of Durham, the legal
difficulties might have been overcome by legislation.

Melbourne'’s betrayal of Lord Durham is utterly un-
pardonable. If the offer of the Canadian mission to Durham
were a scheme to liberate the ministers from a dangerous
antagonist or a formidable rival, time has avenged Melbourne’s
Machiavellian treachery. If the prime minister were honest
and sincere in his appointment of Lord Durham, it was his
duty to afford him every assistance within the power of the
government. In minor details Lord Durham may have ex-
ceeded the powers of his office, but his conduct most assuredly
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permitted of defence. The peculiar character of the situation
demanded exceptional treatment. A problem had arisen of
which every strictly constitutional solution was open to serious
objection. Lord Durham, by his exercise of the prerogative,
obtained an agreement, considered at the time thoroughly
satisfactory, and trusted to the sound judgment of those who
had sent him to effect its ratification. Had he sentenced the
prisoners to a penal colony his act would have been entirely
constitutional, but for his humanity and consideration of the
interests of the prisoners he was condemned. It was unfortun-
ate that in reporting the passing of the ordinance a detailed
explanation of the situation which had produced it was not
given. The situation was one which required special defence,
and it is regrettable that the most complete information had
not been afforded to the ministry.

The news of the disallowance of the ordinance came to
Lord Durham as a bolt from the blue. ‘He had received a
bag with letters and despatches from England containing an
account of the reception of the Ordinances, with private letters
from Melbourne, Lord Glenelg and others, rejoicing over the
manner in which the difficult affair of the Prisoners had been
settled, and bidding him *“‘go on and prosper’ with other
expressions of unqualified approbation. There was also a
letter from the Queen to me, in answer to those we had written
on her Coronation day expressing her thanks and her satis-
faction at all that was going on.”! The conviction that he
had been ruthlessly betrayed, that the great work on which
he had set his heart had been wantonly destroyed, overcame
him with grief and despair. Deserted by his friends and
discredited before those amongst whom his duties were to
be performed, no alternative seemed open but resignation.
His decision to resign was made at once, and in it he persisted
despite the protests of Buller. His secretary advocated a
much more daring scheme. Although his chances of success
were greatly diminished, still his determination to bring the
issue to a successful close might well, in Buller’s opinion, have
overcome even these new obstacles. Ultimate success would
justify his refusal to regard seriously the censure of his

1 Lady Durham’s Journal.
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colleagues. But other reasons weighed heavily in Durham’s
view. His health had been undermined, and he felt unequal
to such a herculean task.

DurHAM’S RETURN

The news of the disallowance of the ordinance caused
consternation throughout the lower province. The extremists
of the French-Canadian party secretly rejoiced at this rebuff
to Durham, and entered with renewed energy into plans for
insurrection. The British press condemned the action of the
ministry in unmeasured terms. The ultra-British element
was carried to an inordinate excess in its denunciation of
the treachery of Melbourne. Addresses poured in from all
sections of the British inhabitants of both provinces. But
the mass of the French Canadians remained impassive and
refused to be drawn into any demonstrations.

Having determined to resign, Durham, on October o,
issued a proclamation designed to vindicate his conduct
before the people of Canada and to calm any agitation which
the peculiar circumstances of his departure might be inclined
to occasion. The purpose and the result of this action is
set forth by Lady Durham. ‘His aim was directed to turn
their attention towards England, to inspire fresh hopes that
his presence and earnest representations, with the faithful
report of the state of the country, would at last be met with
consideration and produce a change in the system of govern-
ment of the Colony. . . . Far, however, from inflaming the
minds of the People, the Proclamation had, as was intended,
the effect of soothing and allaying the irritation and ill feeling
which prevailed by directing their views to the expectation
of a last effort in England.”? The remaining administrative
details were completed in October, and on November 1
Lord Durham set sail for England.

It is difficult to estimate the immediate results of Durham’s
mission. The rebellion had been suppressed before he arrived,
but the most difficult of the problems raised by the rebellion—
the disposition of the prisoners—still remained. Had Durham

1 Lady Durham’s Journal.
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been granted the support he deserved there is every reason to
believe that the restoration of the prisoners could have been
accomplished with no risk to the province. His dealings
with the United States had been pre-eminently successful;
at a time when failure would have endangered the integrity
of the Empire. The administration of the government
during the period of his actual term of office was satisfactory.
His independence and superiority to party inspired confidence Y
in his administration. The basis was laid for the preparation
of his report, that classic production on the subject of colonial
government. Information was brought together which
proved of invaluable aid in the solution of the problems of
the province. But with French Canada Lord Durham had
never been on terms of cordiality. He did not understand
French character, and his efforts at conciliation resulted in
failure. In his dealings with La Fontaine and Viger he had
been unfortunate and was believed to be prejudiced against
them. That he did not do justice to French Canada was
manifested in his coercive scheme of federal union. What
would have resulted had Durham been allowed to remain
is only conjecture. The movement of dissension among the
French Canadians was growing, and unless some step of
conciliation were taken Durham'’s mission might well have 4
been embarrassed by a second revolt.

Durham reached England on the last day of November,
and was soon busy on the preparation of his report. It is
now generally conceded that there is no real question as to
the authorship of this document. Rumours were circulated
by enemies of Durham detracting from his credit in the pre-
paration of the work. It is certain that Durham used his
secretaries in the collection of the material on which the
report is based. But its plan and the general principles
of government stated are unquestionably the contribution
of Durham himself. The Canadian situation had been
thoroughly discussed with the Bullers, Wakefield, Turton,
Thom, and each undoubtedly contributed to the formation
of the opinions expressed in the report ; but the personality
speaking through the document is Lord Durham’s.
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DurnaM’s REPORT

Lord Durham’s Report contained a detailed survey of
the causes contributing to the breakdown of the constitution
/ in each of the provinces. His analysis of the political situation
was clear and accurate, and his conclusions based on a thorough
familiarity with Canadian conditions. Two main positive
recommendations were made—the introduction of responsible
government and the union of the Canadas under a single
government.

Lord Durham approached the question of colonial govern-
ment as a liberal and a radical. He saw clearly the necessity
of establishing harmony between the executive and legislative
branches of government. Governments would never express
the will of the people until made responsible to the people ;
and the means of enforcing responsibility he found in the
British system of government by a council selected by the
majority of the popular assembly. He met the traditional
conception of the essential contradiction between colonial self-
government and the unity of the Empire by discriminating
between matters of colonial and imperial concern. Under
imperial interests he classified the determination of the
constitution of government, the regulation of commerce and
of foreign relations, and the disposal of the public lands.
Responsible government, therefore, limited to the sphere
of purely colonial concerns, could not endanger the stability
of the Empire. The British system of parliamentary govern-
ment recognized certain constitutional checks. Similarly,
in Canada the legislative council was to be reconstituted
so as to act as a check on the popular assembly. The control
of public lands was to be retained by the imperial parliament,
while all the other crown revenues were to be surrendered
to the assembly in return for a pernianent civil list. In fine,
he advocated the British system of responsible government
in the management of purely colonial affairs.

Local municipal government, in Durham’s view, bore an
important relationship to general government. The absence
of adequate municipal institutions in Lower Canada in
particular attracted Lord Durham’s attention. ‘A general
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legislature, which manages the private business of every
parish, in addition to the common business of the country,
wields a power which no single body, however popular in
its constitution, ought to have; a power which must be
destructive of any constitutional balance.” By the establish-
ment of an adequate system of local government the general
government was to be relieved of those matters which were
not its proper concern. In addition, by participating in the
responsibilities of local government, citizens would secure a
training which would fit them for the better discharge of the
duties of general administration.

Now that the principle upon which the Canadian problem
was to be solved had been determined, Lord Durham directed
attention to its application to the actual situation. In order
to render possible the introduction of responsible government,
the Canadas were to be united into a single province with one
legislature. Union was a necessary condition to the granting
of responsible government. Were it possible to conceive the
same problem presented with Lower Canada English, instead
of French, Lord Durham’s recommendation would have been
the same. But the French character of Lower Canada made
it even more necessary that a union should be consum-
mated. The two provinces were to be consolidated with the
definite purpose of submerging French-Canadian nationality.
Canada’s relation to the Empire demanded that its national
character should be that of the Empire. ‘I repeat that the
alteration of the character of the province ought to be immedi-
ately entered on, and firmly, though cautiously, followed
up ; that in any plan which may be adopted for the future
management of Lower Canada, the first object ought to be
that of making it an English province ; and that, with this
end in view, the ascendency should never again be placed
in any hands but those of an English population.’

As a means of anglicizing French Canada, Lord Durham
advocated the gradual substitution of the English for the
French language. The hostilities and animosities of race
which Lord Durham had found in Lower Canada were
aggravated and perpetuated by difference of language.
The language problem he would solve by encouraging the

VOL. 1V B
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use of English. ‘A considerable time must, of course, elapse
before the change of a language can spread over a whole
people ; and justice and policy alike require that, while the
people continue to use the French language, their government
should take no such means to force the English language
upon them as would, in fact, deprive the great mass of the
community of the protection of the laws.” Community
of language was to be the mnecessary condition of com-
munity of institutions of government in a common
empire.

The union which Lord Durham advocated was a real union
of peoples and not a mere amalgamation of the Houses of
Assembly. Representation in the new assembly was to be
determined by a parliamentary commission on the basis of
representation by population. The principle of equal pro-
vincial representation was definitely discarded. It is difficult
to conceive how Lord Durham failed to see that the adoption
of the principle of representation by population would defeat
the scheme of English domination in the popular assembly.
On the basis of population French Canada was certain to be
the first partner in the union for many years to come.

The bold and unequivocal advocacy of the principles of
coercion strikes a seemingly discordant note in Lord Durham’s
Report and seemsinconsistent with his professions of liberalism.
Nevertheless, coercion was given a definite place in Lord
Durham’s scheme of liberalism. To him it appeared as a
necessary means to securing the fundamental principle of
liberalism—responsible government. Coercion ceased to be
coercion when practised for the sake of responsible govern-
ment. Moreover, in Lower Canada the French language
had been the instrument of a most reactionary conservatism,
and in planning for its destruction Durham was consistent
with his liberalism. But Lord Durham was an imperialist
as well as a liberal. It was to the interest of French Canada
to become assimilated within the larger imperial order.
But imperialism to Durham permitted of no diversity of
nationality. The benefit of the Empire and of French Canada
as well required that English domination should be asserted.

The great merit of Lord Durham’s Report is his brilliant

L p—
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exposition of the principles of colonial self-government. The v
responsibility to crown and people—to the tory of his time

a fundamental contradiction—was happily reconciled by his
division of the functions of government. Responsibility to
the people in issues of colonial concern was demonstrated to

be compatible with responsibility to the crown in imperial
interests. Imperialism was thus far placed on a sound moral __

basis—the right of self-government. The yulnerable point <

in Lord Durham’s Report was his treatment of nationalism.
He failed to realize the permanence and virtue of nationalism.
The situation in French Louisiana or in Dutch New York
did not afford a parallel to French-Canadian nationalism—
a most conservative and uncompromising variety of national-
ism. Durham’s positions on responsible government and
nationalism were essentially inconsistent. His error arose from
treating as fundamental that which is secondary and deriva-
tive, and as secondary that which is fundamental. Nationalism
is the prior consideration. Responsible government is an
instrument of nationalism. Papineau’s position and Durham’s
afford an instructive contrast. Papineau accepted responsible
government as a means to secure nationalism ; Lord Durham
submerged nationalism in order to secure responsible govern-
ment.

Lord Durham’s Report was bitterly attacked by the two
wings of conservatism—the Family Compact and French-
Canadian Nationalism. @ The Compact resented Lord
Durham’s criticisms of its political methods and took alarm
at the proposed invasions of its prerogative. French
Canadians, as was to be expected, resented keenly the open
attack on their nationality. On the other hand, the con-
stitutional reformers in both Upper and Lower Canada
hailed the report with delight, and awaited with eagerness
the dawn of a new day.

Lord Durham'’s Report presented the theory of responsible —
government as applied to colonial legislatures. Practical
difficulties and the conflict of splendid theoretical principles
with the reality of actual conditions had to be solved. This
more tedious and infinitely harder task remained for the
statesmanship of Lord John Russell and Poulett Thomson.

W
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On Lord Durham’s departure from Canada, the govern-
ment again passed into the hands of Sir John Colborne.
Colborne’s firmness removed any danger from the insurrec-
tions which threatened at the time of the announcement of
the disallowance of the ordinances. The retirement of
Lord Durham and the temporary stilling of the troubled
waters gave an opportunity for Canadian opinion to crystallize
and settle into definite form. The British element in Lower
Canada was zealously in favour of union, while the Con-
stitutional Associations of Quebec and Montreal undertook
to promote a campaign on its behalf. Union delegates
were sent to Britain to influence opinion, and the Hon.
George Moffat was given a similar mission to Upper Canada.
In Upper Canada the situation was different. While the
great mass of the people saw in union the prospect of com-
mercial expansion, the scheme was bitterly opposed by the
Compact on narrow and selfish political grounds. They
did not propose voluntarily surrendering their vested rights
in government for the doubtful advantage which the larger
field of united Canada would afford. Only on the impossible
condition of preserving its own influence in government was
the Compact prepared for union. A scheme of British
North American federation appealed with more force to the
Compact party in that it guaranteed the supremacy of
British interests and counteracted the wvulgar democracy
of the Canadas by introducing a loyal and aristocratic repre-
sentation from the Maritime Provinces. Every shade of
opinion, in fact, was represented by the Canadian factions—
and British Upper Canada represented the extremes. The
Upper Canadian reformers accepted both union and re-
sponsible government ; the French of Lower Canada favoured
responsible government but bitterly opposed union ; the
British element in the lower province favoured union but
opposed responsible government, whereas the Compact was
opposed to union and responsible government alike.

Pourert THOMSON

Early in June 1839 the Canadian question was introduced
in the British parliament by Lord John Russell, who, a short
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LETTER FROM LORD DURIIAM TO
POULETT THOMSON

Cowes, Sept. 1, 1839.

My pEAR THOMSON, :

I certainl}; can, and will give you, with
pleasure, some useful (nay almost essential) informé.gion as to
things and men in Canada, if you really wish to have it.
~But if you; and your colleagues, hayg_rxi_ade_up your minds to
pursue the course which the ¢ Ames damnées’ of colonial jobbery,
the Robinsons, Arthurs, John Neilsons, etc., suggest to you, it will
be only giving yourself and me unnecessary <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>