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If the friendly reader will spread before him a modern map of
New Brunswick, and will fiz his attention upon all the boundary lines
shown thereon ; or, if he will observe closely the diagrammatic map of
the Province forming the frontispiece of the present paper, he will be
tmpressed by the irreqularity of the network the boundaries make, and
by the seeming lawlessness of most of their courses. Closer observation
will show that a few of the lines coincide with natural features of the
country, such as sea-coasts and 1ivers; but the great majority have no
such determinants, and are obuviously entirely artificial.  Everyone
versed in the history of this Province will readily recall that some of
these boundaries have been subjects of serious international contentions,
have exhausted the powers of the highest diplomacy, and have brought
great nations within sight of war. A few are old, and interwoven with
the earlier periods of our history, while others have had experiences
sufficiently remarkable or curious.  Alfogether, it i8 unlikely that any
other country of equal size has had ils boundaries so often or con-
spicuously in conlention, so fully discussed by many and weighty
commissions, so closely inlerlocked with 1its general history, or deter-
mined by so many distinct considerations as has the Province of New
Brunswick. It is the object of this work to attempt to explain the
precise factors which have determined for each New Brunswick bound-
ary line its genesis, its persistence, its position, its direction and its
length.



[caNoNG] BOUNDARIES OF NEW BRUNSWICK 141

INTRODUCTION.

A. THE PERsONAL EQUaTION IN BOUNDARY STUDIES.

The histories of the boundary lines of different countries are won-
derfully diverse. On the one hand, as in western provinces or terri-
tories, a region may be established from the public land by legislative
enactment, with all its houndaries straight lines running north and
south and east and west. Such boundaries are not an evolution ; they
are a special creation, and anyone may tell without prejudice the plain
and simple facts of their origin. From this there are all gradations up
to the other extreme, such as New Brunswick shows, in which the
boundaries are of the most diverse ages and origins, and in which they
are bound up with events which have aroused strong, and even violent,
partizan feeling. Such boundarics are an evolution, in the elucidation
of the factors of which the historian has to face two sets of difficulties,
first, the obscurity or absence of records as to first evolutionary origin,
and second, the existence of partizan prejudice in himself or his readers.
As to the nature of the records, much will be said later in this paper.
But as to partizan prejudice something should be noted here.

There is, perhaps, no subject, excepting religion and politics, more
difficult for most people to discuss without prejudice than disputed
boundary lines, and certainly there is none about which nations are
more ready to go to war or individuals to law. This is of course natural
enough, for the prize of a temporary struggle is the lasting possession
of that tangible, permanent, and necessary object,—land. It is, 1
believe, axiomatic in historical investigation that no one can justly esti-
mate events which arouse strong feeling in which he has himself shared.
It is natural, then, that men not accustomed to calm deliberation should
be prone to extreme pertizanship in such matters, and also that they
should be loth to accept the conclusions of investigators which do not
happen to coincide with their own views. After all, regretfully thougha
student must say it, unreasoning partizanship is the natural condition
of the human mind ; it is the condition of least resistance, the condi-
tion of relaxation to which the mind always reverts when preoccupied
with other matters. The judicial, non-partizan condition is the un-
natural condition, the condition of tension which can be maintained
only by constant effort. It is so much easier, and therefore more agree-
able, to believe one’s enemy wholly wrong and one’s self wholly right,
than to try to determine whether the enemy may not in something
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be right and one’s self in something wrong, that most people, fully
occupied with other matters, naturally assume that attitude in most
controversial questions coming within range of their interests. More-
over, in its relation to new evidence, the mind appears to weave about
itself as it grows older a kind of netting with meshes so adjusted as to
admit such evidence as will assimilate readily with what is already
there, and to reject all other. The origin of this partizan condition is
of course plain enough. The mind, like the body, is the evolutionary
result of a survival of the fittest in the struggle for existence, and that
mind or body succeeds best in the struggle which does not stop to con-
cern itself with the merits of the case of its opponent, but which throws
all its energies into overcoming its opponent by every means in its
power. The habit of seeing but one side and striving with his whole
mind for that, has been one condition of man’s development; it is
therefore inevitable that the human mind should be naturally and
essentially partizan.

But is it not possible to secure impartial discussion of controverted
questions ? It is, at least practically so. And the requisite conditions
appear to me to be these. First, the student must nod have felt per-
sonally the feelings aroused on either of the sides during the contro-
versy, either because some peculiarity of nationality or residence kept
him neutral at the time, or, better, because he belongs to a later genera-
tion. Second, he must be of a well-balanced and well-controlled tem-
perament which can prevent local pride or the natural desire to mag-
nify the importance of a subject to which he is devoting much labour
from warping his sense of proportion. Third, he must be trained
rigidly in the modern scientific spirit of inquiry, that spirit of desire
for the truth for its own great sake at any cost, that spirit which is
winning such brilliant and enduring triumphs not in science alone but
in history, in theology and in other fields, which is giving us faithful
histories of the Loyalists by American authors, and of the causes and
events of the Revolution by English scholars, and the higher criticism
of the Bible by clergymen. It is true that not even the most perfect
combination of these conditions can overcome entirely the hereditary
asymmetry of the partisan mind and make a perfect logical machine
out of such imperfect material ; but abundant works exist to show that
practically impartial discussions of controversial questions are possible.

After these remarks, it will not surprise the ingenious reader to
hear that it is in this impartial and scientific spirit the present writer
has attempted to treat the controversial questions forming so essential
a part of the present subject ; though it may not be amiss to add, that
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the facts in his biography having any connection with the present sub-
ject are in harmony with the requirements for such treatment outlined
above. I should further add that this work, like its predecessors in this
eeries, by no means attempts primarily to discuss those larger phases
of the subject which interest historians in general, but it is intended to
treat it fully from the point of view of local history and geography.

B. THE RELATION EXISTING BETWEEN BOUNDARIES AND HISTORY.

As already noted, the connection between history and boundaries
‘may be none at all, or of all degrees up to the most intimate possible.
The latter is the case with New Brunswick, in whose history the bound-
aries have played a part perhaps more prominent, directly or indirectly,
than in any other country whatever, as the following pages will demon-
strate. Her boundaries are a product, and in some degree an epitome, of
her history, and much of her history has centered about her boundaries,
the two in an intimately reciprocal connection. = So intimate is this
connection that the separation of the boundaries for distinct treatment
is somewhat difficult, and, as in the case of the preceding works of this
series, i8 only justified by practical considerations looking to the collec-
tion and organization of data for the later construction of a complete
gynthetic history of the Province.

C. SOURCES OF INFORMATION IN THE STUDY OF BOUNDARY EVOLUTION.

In one respect the history of boundary lines is recoverable with
greater fulness than that of almost any other class of historical matter,
at all events so far as newer countries are concerned, for nearly every
boundary now existent has been both established and minutely described
in public statutes which are preserved and accessible. Every boundary
shown on the accompanying diagrammatic map (Map No. 1, frontispiece)
together with many that have vanished, are described in accessible
published records, which will be cited throughout this work. Tn one
important respect, however, these statutes fail us, namely, they rarely
or never tell why a certain line was established as it was, much less do
they give any particulars as to the interesting discussions of alternatives,
etc., which must have preceded its selection. But as to the reasons
for the selection of the lines, a knowledge of the history of the time,
combined with an acquaintance with the topography of the region, will
usually lead to a judgment which, while logically only a guess, prac-
tically amounts usually to a reasonable certainty. Thus, of all our New
Brunswick boundary lines, there is hardly one in which T have not deter-
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mined with reasonable certainty the reasons which prompted their estab-
lishment just as they are, and it is a main object of this paper to discuss
those reasons. In studying this subject, it is necessary that, using our
modern knowledge as a control, we immerse ourselves as much as pos-
sible both in the spirit of those times, and also in the then prevalent
state of knowledge of the country. The latter is of course best shown
by the contemporary maps, and in no line of inquiry are old maps of
such vital importance. The maps are not of course authoritative docu-
ments on the establishment of boundaries, but they reflect the opinion
of the times as to those boundaries, and they show almost exactly the
state of geographical knowledge prevailing and the geographical assump-
tions under which the boundaries were laid down. Many a boundary
anomaly, utterly mysterious when traced upon a modern map, becomes
clear in the light of a map of the time it was established, as will be
illustrated often in the following pages.

D. Tre KiNDps oF BOUNDARIES AND THEIR PURPOSES.

In considering the actual boundaries of any country, we are faced
at once by these two questions, first, what kinds of boundaries exist, and
second, for what reasons or purposes are boundaries established.

1. TrE KiNDps oF BounNpaRIEs.—These are of two general sorts,
natural and artificial.

Natural Boundaries are best when they (1) naturally separate
peoples, for which purpose they must be themselves uninhabitable, and
(2) are unmistakable. Such are the sea and its branches, rivers and
lakes, mountains or lesser watersheds. The very best of all boundaries
is the open sea, and that country is best hounded which reigns supreme
on an island. Arms of the sea form nearly as good boundaries, as
Chaleur and Fundy show, and the same is true of large lakes. = One
would suppose that rivers would come next in value, but in fact they
do not unless very large, for the reason that they are easily crossed
by boat or bridge and the people living upon the two banks are likely
to be of common race and sure to be of common interests, and hence
should be inclosed within one boundary. Hence rivers are selected as
boundaries only when some special political consideration prevails over
convenience, or when boundaries are laid down in advance of settlement.
It is for this reason that the rivers have been disregarded in laying out
most of the county boundaries of New Brunswick, a wise measure bring-
ing the peoples living upon both sides of the same river within the same
county. How unfortunate a boundary a river can form is well illus-
trated by the St. John above Grand Falls, which separates and brings
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under two governments the Madawaska Acadians, who, from their com-
munity of race, history, customs and interests should form, and prefer
to form, a single people under one government. The great merit of a
river as a boundary is of course its unmistakability, and it was this
supposed property which determined the original selection of the St.
Croix as a boundary in 1621, whence it has descended to us as the
international boundary.

Inferior to rivers in recognizability, but superior to them in the
natural separation of peoples (for they are usually uninhabited) are
watersheds, and these are the better the higher and more inaccessible
.they are, and best of all when they rise into unmistakable lines of dis-
tinct peaks. Wherever such a range comes anywhere in the vicinity of
a desired boundary it is almost sure to be chosen, or rather, it falls
naturally into its place, as a boundary. Most of the natural boundaries
of the old world are of this sort. But watersheds are often featureless
plateaus, as is the case with some in New Brunswick, and in such cases
the line between the headwaters of the streams may be a very irregular
one, difficult to recognize. In such cases artificial lines following the
general courses of the watersheds are the best boundaries, and such are
most of the county lines of New Brunswick. _

Where very strongly marked natural boundaries exist, it may hap-
pen that several successive peoples may use them quite independently of
one another, giving us several successive coincident boundaries having
no causal connection with one another. An excellent case of this is the
Bay of Fundy, with the narrow Isthmus of Chignecto at its head, which
together naturally mark off the peninsula from the mainland. Sir
William Alexander made this the boundary between his Provinces of
New Caledonia and New Alexandria in 1625; it was made the boundary -
between the governments of Charnisay and LaTour in 1638 ; it formed
the practical boundary of the French claim to the mainland of Acadia
after the Treaty of Utrecht in 1713 ; and it became the boundary
between the Provinces of Nova Scotia and New Brunswick in 1784.
On all of these occasions the boundary was determined anew without
reference to its earlier use, and solely by the nature of the topography.
Again, the Indians used the watersheds for their boundaries, and we use
them as a basis for our county lines, but there is merely physiographic
coincidence and no inheritance here concerned. On the other hand, a
natural boundary, even when less prominent, often forms an hereditary
connection, is an hereditary boundary, so to speak, from one period or
people to another, and is adopted by one, because it was in use by a
preceding ; such is the case with the St. Croix, which has persisted as
a boundary from 1621 to the present.



148 ROYAL SOCIETY OF CANADA

Artificial Boundaries appear to be of but a single sort, namely,
those laid down by the compass. Such lines have the advantage that
they can be started at any desired point and run in any desired direction.
The theory of a compass line as a boundary is, of course, not that the
line thus run is the boundary (for such a line is invisible and purely
imaginary), but that the compass is used to locate a line which is then
properly marked on the face of the country, and this marked line and
not the compass line becomes the boundary. In addition to its invisible
character, there is another reason why a compass line itself never forms
a boundary, namely, that, owing to the fact that the compass points to
a magnetic pole different from the true pole of the earth, and the mag-
netic pole is constantly in movement, it is practically extremely difficult
and, unless the magnetic variation of the old line is well known, impos-
sible to run a compass line exactly over its old course after a lapse of
considerable time. And this is true whether the line is “ run by the mag-
net,” orisadjusted to the true meridian. To transform a compass line
into a boundary line, therefore, the essential thing is that it must be
marked and made both visible and permanent. Since it is impracticable
or impossible to mark such a line through its whole extent, the usual
method is to mark it by a series of monuments or other signs set fre-
quently enough so that one may be readily seen from those preceding
and following it. The establishment of permanent monuments or marks
is however a matter of considerable expense, and although this is not
a material drawback where means are abundant and large interests -
involved, as in international and interprovincial boundaries, it becomes
of much concern where very numerous local lines are to be marked. In
such cases the marks are often of a very temporary nature, principally
blazes on tree trunks, and these are apt to disappear utterly in time,
giving rise to subsequent disputes and litigation. Property boundaries,
however, especially in settled parts, are usually marked by fences, trees,
walls, etc., so that they become readily visible and permanently fixed.
There is, however, another incidental method by which such boundaries
are marked, namely, in the memories of residents, who remember their
location often long after all other traces of them have disappeared. Tn
New Brunswick, practically all property boundaries, and even such
important lines as the county lines, have been marked only by tem-
porary marks, wooden posts, blazes on trees, etc., the disappearance of
which, as in the case of the Charlotte north line later to be referred to,
has given rise to much difficulty which is likely to increase in the future
until they are permanently marked.

Viewing compass lines broadly, we note that they fall into two
classes, first, meridian lines and parallels of latitude, and second, other
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compass lines. Lines of the first class are determined by reference to
the great meridian circles and parallels of the earth, and, theoretieally,
may be fixed without the compass ; but practically they always are
compass lines which are run with a calculated allowance for magnetic
variation. The positions of such lines are determined astronomically,
but they are actually run out by compass. Naturally they are used for
the larger divisions, for international and interprovincial boundaries,
as a map of the central provinces and states will show, and the larger
the divisions concerned, the greater tendency is there to choose meri-
dians or parallels expressed in round numbers. This tendency, by the
way, may lead at times to coincident and non-hereditary boundaries,
as in the case of the 48th parallel, which to-day forms a part of the
northern boundary of New Brunswick, and which in 1620 was estab-
lished as the northern boundary of New England. The other cornpass
lines used for smaller divisions are of course indefinitely numerous.

Tn using compass lines to determine boundaries, it is practically
easiest to run them when the starting point, direction and distance are
given, and most of the compass-line boundaries in New Brunswick are
thus described. To run a compass line between two points is difficult,
usually necessitating an additional trial line with its attendant delay
and expense. *

Compass lines are least expensive to run in settled or open country,
and their cost increases rapidly with the ruggedness and depth of for-
estation ; and, further, in such country their cost increases very rapidly
with their length.  Moreover, the compass was less used in earlier
times, and its use is constantly increasing. Hence in general we may
say that compass lines are more used to establish boundaries the more
fully and newly settled the country and the smaller the divisions con-
cerned. They are less used, and replaced by natural boundaries, the
older the less settled and more rugged the country, and the larger the
divisions concerned.

2. THE Purroses or BouNDaRIES.—These seem to be mainly these
four,—political, colonial, administrative, property.

Political Boundaries are intended to separate distinct and inde-
pendent peoples, that is, are usually international. The boundaries
between long established peoples, coming down to us from ancient times,
are likely to inclose great natural habitable basins, for each nation tends
to expand and fill such a natural area, absorbing the weaker peoples
that stand in the way. Such Loundaries are not established hy treaties
or conventions but are a natural growth, and hence are of the natural
sort,—the sea, great rivers or mountains ; and a map of the old world
shows how prevalent such boundaries are there. Tn newly settled coun-
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tries also, the first recognized boundaries tend to be of the natural
sort, particularly those which follow watersheds and thus separate the
basins being exploited by the respective nations. But the struggles of
races for supremacy, ending in treaties and compromise lines, or other
peculiarities of past history, lead often to the deliberate establishment of
boundaries that are not a natural growth. In cases where some natural
feature is available, it is taken advantage of, and both parties usually
show some willingness to yield something to secure such a boundary.
Of this character is the boundary formed by the great lakes. But
where no such natural feature is available, or, to bridge over the gap
between two natural boundaries, an artificial compass line is chosen,
which is likely to be a definite meridian (as in part of the Canada-
Alaska boundary), or a definite parallel of latitude as in the boundary
between Canada and the United States across the plains. Such bound-
aries, whether natural or artificial, are likely to be very permanent.
Colonial Boundaries, separate self-governing communities of the
same or different race, and are usually inter-provincial or inter-state
boundaries. They are oftenest established by statute by the Parliament
of a mother country, and hence are as apt to have artificial as natural
boundaries. Such boundaries are remarkably sensitive to the peculiar-
ities of the contemporary history, and hence colonial boundaries estab-
lished in the earlier periods of a country’s history, when communication
was slow and emigrants few, were very different in scope and character
from those established later, as is made plain by a comparison of the
boundaries, both as to character and extent of land inclosed, of the
Atlantic Provinces and States with those of the Pacific.
Admanistrative Boundaries, are established by Colonial Govern-
ments for the purpose of administration of internal affairs,—justice,
public works, ete. ~ Such are County and Parish or Township bound-
aries. Of the same sort are the lines of districts established by great
public bodies for convenience of management, resulting in school dis-
tricts, church dioceses, etc. Such boundaries are likely to be artificial
rather than natural, for the divisions are small, and morcover need to
he approximately regular, so that natural boundaries (excepting rivers)
are not at all likely to be available. As to the rivers, these, as already
explained, naturally bring together rather than separate peoples, and
thus are bad boundaries for small divisions. For this reason nearly all
county houndarics are artificial lines usually so arranged as to inclose
and separate the chief settled areas; hence they run through uninhabited
places, which are usually the watersheds of the rivers. Such, as we
ghall later sce, is the arrangement in New Brunswick, and a very wise
one, particularly for a newly settled country ; and it is very fortunate
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that proposals which have been made, and will later be discussed, to
rearrange the counties to make rivers the boundaries, have failed. And
the same principles apply in still greater degree to Parish lines.

Property Boundaries, while of every degree of importance, from
those including huge grants, such as Townships, down to the smallest
lot, are as a rule small and hence of the artificial sort, compass lines.
Moreover, while the other classes of boundaries are likely to be fairly
permanent, these are continually changing, and they would have but
little importance in our present discussion were it not for the fact that
these property boundaries often become, or at least determine the posi-
tion of, parish and even county lines. Thus in New Brunswick, the
great township grants of the English Period determined the position
not only of several of our present most important parish lines, but also
at least one of our county lines (the York-Sunbury line), while nearly
every one of our present parish lines has its position determined by the
lines of property grants. It is thus in some measure true that property
lines are potential parish lines, which are potential county lines, and
this promotion of lines from a lower class to a higher has happened
several times in New Brunswick, as will be traced in Section V.

There are of course various boundaries of a temporary character,
such as those separating mining, hunting or lumbering areas, but these
hardly have any connection with our present subject.

In summary we observe that, in general, the larger and older a
division is, the more likely it is to have natural boundaries ; while the
smaller and newer it is, the more likely it is to have compass-line
boundaries. This is essentially true for New Brunswick.

E. THE PHYSIOGRAPHIC BAsis FOR NATURAL BOUNDARIES IN
NEw BRUNSWICK.

In the foregoing sections it has been noted that the boundaries of a
country are powerfully affected by its physical characteristics. At the
one extreme a featureless prairie, particularly in a new country, is best
bounded by straight compass lines based on meridians and latitude par-
allels and marked by monuments. On the other a country of marked
physical features, broken into fiords and rising to mountains, will, par-
ticularly if an old country, use those features as its boundaries. Phy-
sically, and as to age, New Brunswick is intermediate, but nearer the
flatter and newer than to the rougher and older condition.

Of the boundaries of the entire Province, the southern and eastern
and part of the northern are formed by the sea, and wherever the sea
extends it forms a boundary, the most natural and the best, for these
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sea boundaries of the Province are the only ones which have never been
in dispute. Emptying into these seas are many fine rivers, which would
form abundant and unmistakable boundaries. But, though unmistak-
able, these rivers are not otherwise good natural boundaries, for most
of this region was and is settled only in the valleys, and to use them
a8 boundaries is to separate peoples of kindred interests, which wisely
has not been done. In three cases, however, political exigencies or his-
torical peculiarities have brought it about that rivers do form important
boundaries, namely, the St. Croix to its head ; the St. John from Grand
Falls to the St. Francis and up the latter river ; and the Restigouche-
Patapedia. In the case of the Misseguash-Tidnish, however, physiogra-
phic reasons plainly dictated the choice. The factors determining the
selection of these rivers as boundariesin preference to any others will be
discussed in the following pages. To bridge the gaps between these
rivers, however, artificial lines have had to be used, and it is notable
in New Brunswick that all of these have been long and strongly dis-
puted. But for the reasons above mentioned, the rivers have been very
little used as county or parish boundaries, the only exceptions in the
former case being the Petitcodiac (a large river difficult, because of its
great tides, to cross), Fel River and River des Chutes, while in a few
cases smaller streams form parish boundaries. Passing next to moun-
tains and other watersheds, we must note that New Brunswick has no
proper mountain ranges. The nearest approach to it is the range of
hills known as the New Brunswick Highlands, running north-east and
south-west, south of and parallel with the Tobique and Nepisiguit
Rivers, a region of rounded hills from 1000 to 1200 feet in general ele-
vation, and rising in extreme cases to 2700 feet. Rivers navigable for
canoes extend into and across these highlands, however, and, although
they figured to some extent in the boundary disputes preceding the Ash-
burton Treaty, no attention whatever has been paid to them in laying
out the administrative boundaries of the province, and nowhere do they
form any kind of boundary. This is true also of the Southern High-
lands forming the entire southern part of the province, rising in places
to 1200 or 1400 feet. Aside from these two ranges of highlands, most
of New Brunswick consists of gently undulating plateaus, and on these
occur the minor watersheds, with the heads of the rivers separated by
very irregular and sinuous lines. Carrying out the idea, however, of
keeping under one division the people of a single valley, the watersheds
have been selected for most of the county lines of the province, but owing
to their sinuous courses and the difficulty of recognizing them, it has
been necessary to mark the boundaries by compass lines following only
the general courses of the watersheds, and it is on this principle that
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the county boundaries of the province have been laid down. And for
the smaller and especially for all property boundaries, the lack of
sharply marked physical features has led to the almost exclusive use
of comp'ass lines.

Hence it comes about that New Brunswick’s natural boundaries are
almost all international or interprovincial, and her administrative
boundaries are almost entirely artificial compass lines.

F. UrpoN BoUNDARY DiISPUTES.

There are probably few countries of which the boundaries have not
been, one or more of them, at some time in dispute. TIn the case of New
Brunswick boundary disputes have been well nigh chronic, and not one
of the boundaries of the province capable of dispute has escaped it.
Not only the international, but also the two interprovincial boundaries
have been subjects of prolonged disputes ended only by the decisions,
in all cases compromises, of special commissions.

The psychological basis of boundary disputes we have already noted
in an earlier section. It consists in that unreasoning but natural par-
tizan condition of the human mind which leads men to take sides with
their own clan and to close their minds to any merits of the case of the
opponent. Neighbours will dispute with one another, but will unite with
others in the same street against those of the next ; and the two streets
will dispute with one another, but will unite with others in the same
ward against those of the next ward ; wards in the same city will dis-
pute with one another but will unite with others in the same city against
a neighbouring city, and these cities will unite with others in the same
state against a neighbouring state and so on. This habit of mind is no
doubt a phase of the same principle which has divided all organisms
into species, genera, families and orders, and is therefore one of the most
natural of man’s impulses. Most men in thus taking their stand, do
go under the delusion that it is matter of conviction with them, whereas
the conviction would be equally strong the other way had they happened
to be born under the other flag. In addition to the ever-present par-
tizanship, there exists also the deep-seated and universal land-hunger,
which appears to be the more insatiable the higher the civilization of
the race. Thus is a favourable soil prepared for a boundary dispute,
after which a very slight occasion is sufficient to bring it into being.
The most fertile source of such disputes is the loose way in which
boundaries are usually described in the earlier documents, the result of
carelessness, of ignorance of the geography of the country, or of indiffer-
ence as to the precise lines of demarcation in wilderness country where
few great interests are involved. @ No difficulties are likely to arise
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as to these loose boundaries until the region concerned becomes of im-
portance either through settlement, discovery of mineral wealth, or other
cause. The settlers or discoverers then have very positive convictions
as to the place of the boundary, convictions which happen always to
favour their own particular wishes or interests. Then attempts are
made to trace out the boundary legally established, and if it is not found
to fit the topography of the country (as usually it does not), an excited
debate with vigorous claims by both peoples begins, the one side stand-
ing for a literal rendering of the words of some treaty, and the other for
the apparent intention of the framers of the treaty. This goes on and
becomes more intense until threats of force are made by the irresponsi-
bles on both sides, and the governments begin to fear that the words of
these irresponsibles may lead to deeds which may involve both nations in
war. Their good sense prevails, and an agreement is made that both will
withdraw from the territory in dispute until the claims can be settled
by commissioners. The commissionerg are appointed, a thorough survey
of the disputed territory is made at joint expense, and the consideration
of the subject begins. Usually this is marked by the strongest of par-
tizan pleading by the counsel upon both sides, and finally a decision is
reached which is almost invariably a compromise between both sets of
claims. Finally skilled engineers are employed by both Governments
conjointly, who mark out the line permanently, and the boundary is
finally settled, at least so far as legal questions are concerned. But
the people of both nations continue for generations to believe that they
were defrauded of their rights by the artfulness of the other side, for
it pleases them so to believe and they never investigate, nor want to
investigate, the questions for themselves.  Such disputes are of course
the more serious the larger the divisions and the more divided in nation-
ality and interests the peoples concerned. But international disputes
are more serious than interprovincial or interstate not only for this
reason, but also because in the former case there is no natural arbiter
as there is in the latter, in which the good offices of a mother country
or of a central government may be invoked. And of course lesser
boundaries are of proportionally lesser importance.

Such in general outline is the usual history of boundary disputes,
at least in modern times, and more than one must be described in the
following pages. Though the different ones differ somewhat in detail,
in their main outlines they are alike, for they are essentially a psycho-
logical product, and psychological constants are wide-spread and

persistent.
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THE INDIAN PERIOD.

The boundaries in this period have been described in the preceding
Monograph (“ Historic Sites of New Brunswick ) of this series; they
are sketched on the accompanying map (map No. 2) ; and in synopsis
are as follows. The Micmacs occupied all the Gulf of St. Lawrence
slope, Gaspé, Bay Chaleur, the Head of the Bay of Fundy as far west

scale of miles
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Map No. 2. To illustrate boundaries between the Indian tribes.

as Quaco, and all of Prince Edward Island and Nova Scotia. The

Maliseets occiipied all the valley of the St. John in New Brunswick,

with the possible exception of its mouth, and the valley of the St. Croix.

They were divided into two sub-divisions, the Woolahstukwik (a word

which has never come into general use) or St. John River Indians in

that valley, and the Passamaquoddies in the St. Croix basin. Westward
Sec. II., 1901. 10.
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came the Penobscots in the valley of that river. The name Etchemins
was applied by Champlain to the Maliseets, but was extended by others
to include the Penobscots. The traditions of those Indians, and such
other evidence as we possess, agree that each tribe was considered to
possess as hunting-grounds all the rivers on which they lived, even to
the headwaters,’ and hence the boundaries between the tribes were
formed by watersheds, as is brought out by the accompanying map.
Watersheds do not extend to the sea, and hence other bounds were
needed there. These seem to have been prominent features in the gen-
eral lines continuing the watersheds; thus the prominent Martins Head
on the Bay of Fundy formed the boundary between Micmacs and Mali-
seets, and Point Lepreau probably separated the St. John River and
Passamaquoddy Indians.? The Indians therefore were the only people
which have ever occupied New Brunswick who used exclusively the
natural boundaries. Nor did the later comers pay any attention what-
ever to these Indian boundaries; the fact that many of our county
lines follow the same watersheds is of course a mere coincidence with
nio causal relationship whatever to their use by the Indians. In this
disregard of the Indians, however, there is nothing peculiar, for the
Indian tribes of the Province have scarcely at all influenced its history.
They gave us many of our place names, and a very few other words,
but aside from these our history would not have been appreciably dif-
ferent had they never existed in the province.?

This period, therefore, left to its successors no inheritance, so far
as boundaries are concerned.

! Thus stated in Levinge, * Echoes from the Backwoods,” 1846, L., 99, 100.
This was probably not true of the whole length of the St. John, which extends
80 far into Maine, but I have no information upon this point.

‘We may here note in passing the origin of the word Etchemin used for
the Maliseets by Champlain. It is, I believe, a form of the word o-ski-tchin
(Chamberlain, Maliseet Vocabulary), applied by the Maliseets to themselves,
and constantly used by them in combinations, as, ski-tchin-ec-men-eek, Indian
Island.

* But among the Boundary MS. (later to be described) occurs a deposition
made in 1797 by Francis Joseph, an Indian, in which he says:—' that the
Scoodiac River from its mouth to different carrying places into Machias
River, Penobscot River, and St. John’s River, belongs exclusively to the
Passamaquoddy Tribe, and that the Magaguadavic is all one common, and
that Indians of different Tribes have a right to hunt there when they please.”

As to the Micmac-Maliseet boundary on the Bay of Fundy, I have been
told by an aged Micmac chief that it was at Martins Head, but there is some
evidence to show that the Micmacs at one time occupled Quaco, and even
the mouth of the St. John.

% On our inheritances from the Indians, (and from other periods of our
history,) see Canadian History Readings, I, 171.
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THE PERIOD OF DISCOVERY AND EXPLORATION.
Down to 1606.

The first explorers of our eastern coast were without doubt the
Northmen. In the course of their journeys they gave the names Helle-
land, Markland and some others to different sections of the coast, thus
implying certain shadowy boundaries. But the identity and limits of
these places are uncertain, while their memory has well nigh vanished
utterly, and no trace of them remained to influence the political geog-
raphy of later times.

It was in 1492 that Columbus discovered America and initiated
the authentic history of the new world. Strangely enough it was but
a year or two later that the first artificial boundary line of the new
world was established. This was the line of separation of the “spheres
of influence ” of the Kingdoms of Spain and Portugal, the history of
which has been traced with the most satisfactory fulness and clearness
by Dr. S. E. Dawson, in the fifth volume of the second series of these
Transactions. As Dr. Dawson there shows, this line was not the line of
Pope Alexander VI. (established by a Bull of 1493), as commonly
stated, but the line agreed upon by Spain and Portugal by the Treaty
of Tordesillas in 1494. Pope Alexander’s line, it is of interest o note,
was drawn. north and south 100 leagues west of the Azores, this being
the natural line supposed by Columbus to be that of no variation of the
compass. The treaty line of the next year was 370 leagues west of the
Cape Verde Islands, and was not a natural but a compromise line.
Now, as Dr. Dawson has shown, this line really lies in the Atlantic
Ocean a long distance to the eastward of Newfoundland, but by the two
nations concerned it was supposed to cut the continent believed by them
to be Asia, an error justified by the imperfect geographical knowledge
of the times. Dr. Dawson reproduces four maps on which this line is
drawn, two Spanish, and two Portuguese maps of early date (Cantino,
1502, one of 1514-1520, Ribero, 1527, and Nuno Garcia, 1527), and in
all of them the line occupies about the present position of meridian 60°,
thus running between Cape Breton and Newfoundland. All west of the
line, including the present New Brunswick, thus fell within the sphere
allotted to Spain, while Portugal had but the part to the east. In
this clearly marked line we have the first political boundary of the new
world, but it was disregarded by those who established it as well as by
the rest of the world, and it soon vanished, leaving no inheritance.
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The reservation of the western world for the particular exploitation
of Spain and Portugal was naturally enough not recognized by other
nations as binding upon themselves, and little or no attention was paid
to it. In 1497 Henry VII. of England sent John Cabot exploring to
the westward with results we now know in main outline. His probable

'
I
I
'
|
'

Map No. 3. To illustrate early voyages.

coursc on his two voyages is shown by the accompanying map No. 3.
Catot made his landfall on the castern coast of British America, in all
probability on Cape Breton Island, and he probably explored the south
coast of Newfoundland on his way home again ; and another longer
Catot voyage was made the next year.  Cabot’s explorations are
believed to be shown upon the LaCosa map of 1500, where they are
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separated, and hence in a measure bounded, from those of the Spaniards,
in the West Indies by the long interval of unexplored coast, supposed
of course to be Asia, reaching to Florida. In that and the next year,
1500-1501, the King of Portugal sent the Cortereals to his territory,
and they explored Newfoundland and Labrador, with results recorded
upon several well-known maps, which represent the region explored by
them as a huge island in the Atlantic, and with no trace of the earlier
voyages of Cabot. Another Portuguese voyage to Newfoundland was
that of Fagundes in 1521, but it is very obscure. In 1524 France
took a hand in the great game, and the King sent Verrazano into the
Spanish preserves, mainly to seek a passage to Asia through what was
now recognized as a new continent. Verrazano explored the east coast
of America from about 34° to Newfoundland, here overlapping earlier
discoveries (see map No. 3), and full maps exist recording his route.
The very next year the King of Spain sent Gomez to the same coast,
which he explored in probably the reverse direction from Verrazano,
and maps of his showing his results still exist, and became the type
maps for this coast during the remainder of the sixteenth century.!

In the maps showing these voyages, as one may see in the great
fac-simile atlases of Jomard, Kunstmann, Kretschmer, Nordenskjold,
Miiller and others, the limits of the different explorations are usually
marked by the flags of the respective nations, which thus establish
limits and a sort of boundaries. But all such boundaries are of a very
vague sort, and it is impossible to identify most of the localities, while
the different explorations overlap in the most confusing way. None of
them secured recognition, nor did one of them give origin to any line
existent to-day. The voyages did, however, give the respective nations
certain claims to general regions of the new world, as we shall presently
see, and thus indirectly helped to determine present boundaries.

We come now to a voyage which powerfully affected the history of
the new world, especially in its northern part. In 1534 the King of
France sent Cartier to seek a western passage to Asia. Cartier explored
the Gulf of St. Lawrence (map No. 3), and in later voyages the river,
leaving ample records in narratives and maps of so accurate a character
that the limits of his explorations are indubitable. From his journey
sprang the French claim to Canada, and from him sprang that New
France, of hazy and indefinite bounds it is true, of which our present
Province of New Brunswick was a part, and whose lineal descendant
modern Canada is. Passing over voyages not of moment to our present
inquiry, we have to note that Sir Humphrey Gilbert took formal posses-
gion of Newfoundland for England in 1583, of course on the strength

' These maps I have in part described and reproduced in a preceding
monograph of this series, * The Cartography of New Brunswick.”
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of its discovery by Cabot, while under the same right, colonies were
chartered by Queen Elizabeth to settle under Ralegh’s auspices in Vir-
ginia. This first Virginia charter was without geographical boundaries,
but gave permission

to- discouer, search, finde out, and view such remote, heathen and barbarous
lands, countreis, and territories not actually possessed by any Christian
prince, nor inhabited by Christian people. . . . .

(8ir Walter Ralegh, Prince Society, 95.)

The English now began to pay greater attention to colonization, and
various voyagers and traders visited Virginia and the coast of Maine.
Such was the condition of affairs, from our present point of view, when
the year 1603 opened, an important year in the study of the evolution
of our boundaries. The English were in formal and undisputed pos-
session of Newfoundland and of the North American coast from an
undefined region in Maine to south of Virginia, while the French had
a claim to the basin of the St. Lawrence, with an altogether indefinite
boundary between them and the English to the southward. All claims
of Spain and Portugual to any of this territory had lapsed never to
Teappear.

In the year 1603 the King of France determined to explore and
secure by settlement that portion of country between the St. Lawrence
Basin and the settlements of the English on the south, a region called
on the Italian maps of the period, Acadta,® and accordingly he pre-
pared to send out the Sieur de Monts with a considerable expedition to
found a permanent settlement. In the commission to De Monts definite
boundaries, the first assigned by France in the new world, are set to his
command, in the following words:—

. Vous commettons, ordonnons, faisons, constituons et établissons
ndtre Lieutenant general, pour representer ndtre persone aux pals, territoires,
cOtes et confins de la Cadle, & commencer dés le quarantiéme degré jusques au
quarante-sixiéme ; Et en icelle étendue ou partie d'icelle.

TRANSLATION.

We . . . . do commit, ordain, make, constitute and establish you, our
Lieutenant-General, for to represent our person in the countries, territories,
coasts and confines of La Cadia, to begin from the 40th degree to the 46th
and in the same distance or part of it.

(Original and translation from Bourinot's ‘‘ Builders of Nova Bcotia.”)*

Projected upon a modern map (sce map No. 4), these boundaries
would cut southern Pennsylvania on the south and Cape Breton Island

1 On the origin and cartographical history, gee later in this paper, foot-
note on rage 161.
2 This document is given by Bourinot in full in original and translation.
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on the north. We must not, however, attempt to interpret the geography
in men’s minds in 1603 by the well-nigh perfect maps of 1900, but by
the imperfect maps of that time. Turning to the maps of the end'of
the sixteenth century, to those of Wytfliet 1597, Dee 1580, Hood 1572,
the Molyneux Globe of 1592, and others of the time as they appear in

/

Map No. 4. To illustrate early boundaries.

various reproductions, we find in all of them that, while 46° passes
through Cape Breton, owing to a peculiar distortion of the coast in this
region, the line of 40° runs nearly parallel with the coast of Maine and
cuts the continent north of that “cap Arenas” which represents on
these maps the modern Cape Cod. The limits 40°-46° therefore were
by no means arbitrary, but were supposed to include a natural geogra-
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phical region, that supposed east and west coast from Cape Cod to
Cape Breton. The Acadia then, that DeMonts was to govern, was sup-
posed to be limited to the region between the Gulf of St. Lawrence and
Cape Cod. Of course the King justified these limits by the discoveries
of Verrazano, and, ignorant of, or ignoring, the English voyages to
Maine in 1602 and 1603, wished to push his southern boundary as near
as possible to the English in Virginia, who, according to the distorted
maps of the time were settled but a short distance south of Cape Cod.
But these limits of Acadia, though thus clearly defined, never came into
use, for of course they were totally ignored by the English, and they
fell quietly into oblivion, to be revived fitfully at times for diplomatic
purposes, but never in any way affecting either lines which exist to-day,
or any later lines whatever.

We come now to the year 1604, a crucial year in Acadian History.
In that year DeMonts, with Champlain as King’s geographer, sailed
with a goodly expedition for Acadia. He explored the coast of Nova
Scotia, the Bay of Fundy, the mouth of the St. John, and then passed
to the present River St. Croix, which he thus named. The land seemed
fair to his eyes, and, on an attractive island in the river, he formed his
settlement. During that and the two succeeding years his ships explored
southward to beyond Cape Cod. His discovery, naming and settlement
of the St. Croix constitute not only one of the most interesting parts
of our history, but are of the greatest importance to our present subject,
for they helped to give origin to the most important of all New Bruns-
wick’s boundary lines, one which to-day persists, and about which centres
a long involved and important diplomatic history. The settlement was
a failure, but the sad story of the sufferings of the settlers, and the death
of many of them, helped to give the place prominence in the narratives
and on the maps of Champlain, and to fix it for ever in the minds of
men. As a result, all subsequent maps, no matter how small their scale,
did not fail to mark a place of such importance, and the river St. Croix
took its place, never again to disappear from the maps of the world,
The settlement was removed to Port Royal, and in 1607 Champlain
returned to France and came no more to Acadia, but he left with us
enduring memorials of his presence. .

Thus we reach the end of the Exploratlon Period of our history.
It has no boundary to pass on to the next period, but it produced a
distribution of discovery and settlement which finally resulted in the
boundaries of the present, and it fixed a locality, the St. Croix, which
later became a part of New Brunswick’s most important houndary line.
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THE CARTOGRAPHICAL HISTORY OF THE BOUNDARIES.
DowN TO0 1606.

The cartography of New Brunswick for the different periods, illus-
trated by reproductions of the principal maps, has been discussed in an
earlier work of this series (“ Cartography of New Brunswick,” these
Transactions, 1II., 313). We shall here review the subject very briefly
from the point of view of the evolution of the boundaries.

Our subject really begins with the commission of DeMonts in 1603,
and first of all we must ascertain what idea men had in 1603 of the
Acadia granted to DeMonts. Unfortunately we do not know what maps
the framers of the commission to DeMonts had before them. hut the
fact that the word Acadia was used at all shows that they must at least
have had some one or more of the Italian scries of pre-Champlain
maps * before them. All the pre-Champlain maps fall roughly into

! Although not essential to our present subject, some reference to the
origin of the name Acadia will be of interest hére. I have tried to trace the
evolution of this name (these Transactions, new series, II., sect. ii, 216, and
the New Brunswick Magazine, III., 163-157). The conclusion is perfectly clear
from the known facts that Acadia is a lineal descendant of the Larcadia of
the maps of the sixteenth century. It appears for the first time on the Gas-
taldi map of 1648 (given in Winsor’s America, IV., 88), and by comparison
with an original in the Lenox Library, New York, I have found that Winsor's
tracing is perfectly correct. On that map, however, Larcadia is not a name
for a considerable extent of country (as it is on later maps), but is the name
of a single place on the coast, and is engraved in letters precisely like the
many other names along the same coast. Now, these names on this map are
all taken from the Maggiolo map of 15627, which reflects precisely the Verra-
zano Voyage of 1524. A photographic copy of this map was given by Winsor,
in Proceedings of the Massachusetts Historical Society in 1893. If now one
compares the Gastaldi map of 1648 with the Maggiolo of 1527, it is plain that
the names of the former are from the latter. The name Larcadia, therefore,
ought to appear on Maggiolo, and somewhere to the southwest of Angouleme,
and between it and C. de S. Maria (the number for which is omitted in
Winsor's tracing). On Maggiolo, however, there is no name whatever between
Angouleme and C. de S. Marla. But if we turn to the map of Hieronymus
de Verrazano of the same year, 1627, a map which also is based upon the
voyage of Verrazano, we find two names between these two which (as printed
on the copy given by Horsford, “ Discovery of America by Northmen ) are
¢ d olimpo and lanprunela. Even allowing for the remarkable misprints of the
old maps, misprints which often wholly distorted words and rendered them
after a few copyings wholly unrecognizable, we can hardly believe that
Larcadia is the same as Lanprunela. But this is as far as I have been able to
trace the word. It is worth noting, by the way, that farther to the
southwest on Verrazano occurs the word Lamadra (?). Were this word in the
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two series, one based upon the voyage of Verrazano as shown by Mag-
giolo and by Hieronymus de Verrazano, and the other upon Ribero’s
map showing the voyage of Gomez. To the latter type Cartier’s voyages
in the Gulf of St. Lawrence were later added, apparently from his own
maps, while to the former type Cartier’s voyages appear to have been
added from his narratives without knowledge of his maps, whence the
very remarkable distortions they show (see for example the Agnese map
in the “ Cartography of New Brunswick,” page 345, and the accompany-
ing map No. 5). Now, the name Acadia (as well as that rio fondo,
which later gave origin to the name Bay of Fundy), occurs only upon
the Italian series. Upon all of these Italian maps, Larcadia or Arcadia
is at first by no means a prominent name, but is printed in the smaller
type characteristic of the names of particular places, not of a whole
country ; but upon the maps of later date it is engraved in larger type,
and appears to apply to a section of the coast. A good type of these
maps is the accompanying map (map No. 5) of Zaltieri, 1566 (from
Kretschmer’s atlas, No. XIX.), which shows Larcadia as a peninsula
between R. fondo (Bay of Fundy) and R. S. Lorenzo (the St. Lawrence
greatly out of place, because of attempts to fit Cartier’s narratives to
very inaccurate maps). Numerous maps of this type are known, and
on all of them the name Larcadia is applied to a limited extent of the
coast of Canada or New France. We must believe, therefore, that the
framers of the Charter of DeMonts of 1603 must have had in mind a
region of the coast when they used the word Acadia, and they gave to
that name an extension sufficient to include the region between the par-

proper place, it would not be difficult to imagine the m misprinted into re and
the r into i, which would give Larcadia.

Another point of great interest in the cartography of this region may here
be mentioned. A later map by Gastaldi which gives most of these names
(but without Larcadia), is that in Ramusio of 1656 (reproduced in these Trans-
actions, new series, III., sect. i, 333), a map which has powerfully influenced
some of later date. If now one takes the topography of the southern coast,
and compares it with that part of La Cosa of 1500 (reproduced in these
Transactions, new serles, IIL., sect. ii., after Dawson's *“ Voyages of the
Cabots ), which lles directly north of the West Indies, he will find they are
80 alike as to leave no doubt either that Gastaldi has taken this topography
from La Cosa, or that both have taken it from the same source, a fact which
has hitherto been entirely overlooked in the study of the cartography of this
region. Thus those remarkable inland rivers of Gastaldi, which Kohl, Winsor
and others have attempted to Interpret as the St. Lawrence, etc., are the
curious canals on La Cosa. What these rivers or canals mean on La Cosa,
why Gastaldi thus adopted a part of the topography from that map or from
the same source, what effect was produced by his mistake, and some related
matters, I hope to refer to on another occasion. Certainly the early carto-
graphy of our east coast has still some good problems awaiting solution.
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allels of 40 and 46°, which as shown on an earlier page' was suppvsed
to include a natural geographical region, namely, that coast believed
to run nearly east and west between Cape Breton and Massachusetts
Bay.

Although boundaries were often marked by flags in early maps, no
boundary lines were drawn upon any map of this period that I have
seen, with the single exception of the Molyneux Globe of 1592, recently
published by Miller-Christy in his “ Silver Map of the World.” That
map shows a dotted line starting from the Atlantic coast of the present
Nova Scotia running north to about 49°, then swinging to the west
and somewhat southward. I suspected that this line was not a boundary
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Map No. 6. Zaltierl, '1666; x .

but represented the track of David Ingraham, the sailor who in 1569
travelled from the Gulf of Mexico to this region.? The map is pre-
served in the Library of the Middle Temple, and, in reply to my in-
quiries, the librarian has had the great kindness to write me that this
line is a true boundary, for the country is coloured red on the north of
it, and green on the south. The line runs westward along about the
46th parallel to disappear behind an inscription, while a similar line
runs northward, apparently to join it, from the northwest angle of the
Gulf of Mexico. The significance of this boundary is however un-
known to me.

! Page 169.
* This journey is fully discussed by DeCosta in Magazine of American

History, Vol. IX.: some comments upon DeCosta’s conclusions are in the
preceding Monograph (‘ Historic Sites,” page 260).
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THE ACADIAN PERIOD.

A. FroM THE VIRGINIA PATENT, 1606, T0 THE TREATY OF
ST. GERMAIN, 1632.

This period opened with not a single one of the present boundaries
in existence, and (from our present point of view) the only inheritance
from the preceding period was the presence on the maps of the St. Croix
River. The English were in possession of Newfoundland, and of Vir-
ginia, the latter without any recognized boundaries, while the French
had taken possession of the Gulf of St. Lawrence and of the region
between it and Massachusetts Bay.

The first new boundary to be established in this period was the
northern line of Virginia, fixed by a charter of King James I. in 1606,
allowing the Plymouth Company to form settlements (100 miles square)
between 38° and 45° of latitude. The charter reads thus :—

. we do grant and agree . . . . that they shall and may begin
thelr said first Plantation, and Seat of their first Abode and Habitatlion, at any
Place upon the said Coast of Virginia and America, where they shall think fit
and convenient, between eight and thirty Degrees of the said Latitude, and
five and forty Degrees of the same Latitude. . . . .

(Memorials of the English and French Commissaries, 650.)

From this it is plain that the northern line of Virginia was fixed
at the parallel of 45°, a fact which doubtless helped later to determine
the location of the western boundary of Nova Scotia. Moreover, it
completely ignored any rights of the French, for it overlapped the terri-
tory claimed by the commission to DeMonts through the whole extent of
40° to 45°. With two nations claiming the same territory, there could
be but one result, and it speedily followed. The English began to fre-
quent and even to settle the coast of Maine ; and when in 1613 the French
established a mission at Mount Desert, they were promptly expelled
by the English of Virginia, who considered the French as intruders
within their limits, and who followed up this act by capturing Port
Royal itsclf. France and England were at peace, but the English held
that the discoveries of Cabot gave them a claim to the entire coast.
The English destroyed and abandoned Port Royal, hut the French con-
tinued to linger in Acadia for many years without any attempt being
made by France to enforce their claim to it. The English, however,
took no steps to lay formal claim to Acadia until the year 1620, when
King James 1. gave a new patent to the Plymouth Company, under the
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title of the Council for New England, in which the boundaries of the
grant are thus described : —

« +«+«. We . . .. have . . . . graunted, ordained, and established,
and, in and by these Presents, Do, for Us, our Heirs, and Successors, grant,
ordaine and establish, that all that Circuit, Continent, Precincts, and Limitts,
in America, lying and being in Breadth from Fourty Degrees of Northerly
Latitude, from the Equnoctiall Line, to Fourty-eight Degrees of the said
Northerly Latitude, and in Length by all the Breadth aforesaid, throuéhout
the Maine Land, from Sea to Sea . . . . shall be the Limitts, and Bounds
and Precincts of the sald second Collony.
(Memorial Volume of the Popham Celebration, Portland, Me., 1863, Appendiz D.)

This grant therefore extendcd from latitude 40° to 48°. The exten-
sion from 45° of the 1606 Patent to 48° was no doubt made in order to
establish an English claim to Acadia. Tt may be noticed, by the way,
also, that the grant extended from the Atlantic to the Pacific, and thus
also laid claim to Canada, which the French were trying to settle. It
is of some interest to note that this parallel of 48° thus established
forms a part of our northern boundary to-day, though of course there is
no causal connection between the two, but only coincidence.

This northern boundary did not, however, long stand, for the very
next year, 1621, an epochal year in Acadian history, the King made
his well-known grant of Nova Scotia to Sir William Alexander, whose
extensive plans for settlement promised to secure the country for Eng-
land far more effectually than could any verbal claim such as that in
the Charter to the Council for New England. The boundaries of Nova
Scotia read thus in the original charter, and the same in the later
affirmations :—

. . . . ad fluvium vulgd nomine Sanctae Crucis appellatum, & ad scaturi-
ginem remotissimam sive fontem ex occidentall parte ejusdem, qul se primam
praedicto fluvio immiscet ; unde per imaginariam directam lineam quae per-
gere per terram seu currere versis septentrionem concipietur ad proximam
navium stationem, fluvium vel scaturiginem in magno fluvio de Canada sese
exonerantem; & ab eo pergendo versus orlentem per maris oras littorales
ejusdem fluvii de Canada. . . . .
(Memorials of the English and French Commissaries, 554.)

TRANSLATION.

. . . the river generally known by the name of St. Croix, and to the
remotest springs, or source, from the western side of the same, which empty
fnto the first mentioned river ; thence by an imaginary straight line which
is conceived to extend through the land, or run northward to the nearest bay,
river, or stream emptying into the great river of Canada; and going from
that eastward along the low shores of the same river of Canada. . . . .

(Slafter's * Sir William Alezander,” 129.)*

1 This charter and its translation are given in full by Bourinot in his
“ Builders of Nova Scotia.”
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This great grant was not only of vast importance to the subsg
quent history of this region, but it is also remarkable as being, in the
words of Alexander himself, “the first national patent that ever was
cleerly bounded within America by particular limits vpon the earth.”
(Encouragement to Colonies, in Slafter’s “Alexander,” 197). From
our present point of view, two important facts about it at once arrest
attention. First, it establishes as the western boundary line of Nova
Scotia, the St. Croix River and a north line from its source, the very
line which to-day in large part separates New Brunswick from Maine,
and the eastern part of British America from the eastern part of the
United States. Here we have the first appearance in history of New
Brunswick’s most important boundary line, for the present boundary is
not a coincidence with the old Nova Scotia line, but a lineal descendant
of it. Second, most of the Nova Scotia here granted falls within the
grant of the preceding year to the Council for New England. We know,
however, that the King required the latter Company to give up a part
of its grant in favour of his favourite Alexander before his charter to
the latter was issued. The circumstances are thus referred to in the
“ Briefe Relation ” of 1622 :—

the present hopefull plantation to bee made in Noua Scotia, which
we heare his Maiestie hath lately granted to Sir William Alezander Knight,
one of his Malestie’s most honourable Councell of the Kingdome of Scotland,
to bee held of the sald Crowne, and that not without some of our priuities,
as by approbation vnder writing may and doth appeare. Whereby it is
manifest that wee are so farre from making a Monopoly of all these lands
belonging to that coast (as hath beene scandalously by some objected). That
we wish that many would vndertake the like. .

(Baczter's “ Sir Ferdinando Gorges,” I., 208.)

Slafter considers, and no doubt correctly (“Sir William Alexan-
der,” 20) that there is here a reference to a willing formal transfer in
writing (the document now unknown) of a part of their grant to Sir
William Alexander. This is confirmed by Alexander’s own reference
to the subject in his “ Encouragement to Colonies,” where he says:—

. Sir Ferdinando Gorge, and some others of the vndertakers for
New England . . . . wisely considering that either Virginia, or New England,
hath more bounds than all his Mafesties subjects are able to plant, and that
this purpose of mine, by breeding a vertuous emulation amongst vs, would
tend much to the advancement of so braue a work, did yeeld to my desire,
designing the bounds for mee in that part, which had beene questioned by the
French and leauing the limits thereof to be appointed by his Malesties pleasure,
which are expressed In the patét granted vnto me.

(Slafter's “ Sir William Alczander,” 196)
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This passage appears to show that not only did the Council for
New England willingly give up a part of their grant, but that it was
they who assigned the general location of New Scotland. The entire
paragraph, by the way, in which the above cited passage occurs contains
a most concise statement of the genesis of Nova Scotia by its founder,
and deserves a high place among the classics of Nova Scotian history.

A somewhat different impression of the yielding of the part of the
New England grant to Nova Scotia is given by Sir Ferdinando Gorges,
chief promoter of the Plymouth Company. After telling us that Sir
William Alexander, in conversation with Captain Mason, of Newfound-
laund, had expressed himself as eager for American Colonization, he
adds : —

The Captaine understanding how far forth I had proceeded in the business
of New England, advised him [Alexander] to deale with me for a part of
what we might conveniently spare, without our prejudice within the bounds
of our Grant. Sir Willlam Alexander intending to make himselfe sure of his
purpose, procured his Majesty (for what could they not do in those times in
such cases) to send to me to assigne him a part of our Territories, his
Majesty’s gracious message was to me, as a command agreeing with his
pleasure to have it so. Whereupon an instrument was presently drawn for
the bounding thereof which was to be called New Scotland. . . . .

(Baater’'s ‘‘ S8ir Ferdinando Gorges,” Vol. I1., 56.)

I have been unable to discover any other contemporary reference
to this proceeding, or any other recognition of the withdrawal of this
great part (from about 45° to 48°) of the grant to the Council for New
England. Its only public recognition was apparently the inclusion of
the tract in Nova Scotia. We do not know positively who it was that
proposed the St. Croix as the western boundary of Nova Scotia, but the
probabilities appear to be, judging from Gorges’ statement, that it was
Alexander’s idea, proposed by him to the King and readily adopted.

The importance of this boundary in our subsequent history makes
it worth while for us to inquire somewhat fully into its genesis. Why
was the St. Croix selected for the beginning of the western boundary
of Nova Scotia ? Why was the western branch specified ? Why was
a north line chosen, instead of a west line like that which bounded New
England on the north ? Happily, we can give at least highly probable
answers to these questions.

First we consider the selection of the St. Croix. The first grant
to the Plymouth Company of 1606 extended northward only to 45°, and
this was extended in the second charter of 1620 to 48°. When, there-
fore, this company gave up a large share of its northern territory, what
more natural than that it should yield the additional part, bringing the



168 ROYAL SOCIETY OF CANADA

boundary back to where it was up to the previous year, namely, 45° ?
This would be the easicr, inasmuch as the Plymouth Company had pos-
sessed it less than a year, had ‘made no plans whatever for its settle-
ment, and, as we have seen, in all probability received it simply in order
to announce England’s claim to it. This would bring the natural
boundary therefore between Nova Scotia and Virginia (or New Eng-
land) at 45°. But settlement was progressing in New England, and
was expected soon to advance rapidly in Nova Scotia, and therefore a
more readily recogmizable boundary than a parallel of latitude was
obviously needed. The most unmistakable inland natural boundary is
a well identified river. Now, the only reliable maps of the time,
namely, those of Champlain (see map No. 6), marked in the immediate
vicinity of the point where the parallel of 45° intersected the mainland
a definite large named river, extending directly back from the coast, a
river, moreover, well known from the narratives of Champlain as one
where settlement had been attempted, and hence was made the more
eagy to identify, namely, the St. Croix. It was therefore not only
natural, it was inevitable, that this river should be chosen for the
boundary.

Why, now, was the western head of the river specially mentioned,
as it was to the no small confusion of the subsequent diplomatic his-
tory of this boundary ? To answer this question we must know what
idea the framers of this charter had as to the form of the river St.
Croix, and as to the nature of its western source. For this we must
turn, not to a modern map, but to the map or maps which the framers
" of the charter had before them. Happily we know this map with rea-
gonable certainty. It must have been that of Champlain, published in
his works in 1613 (see map No. 6). All maps prior to Champlain’s
voyage to this coast in 1604, were, as I have shown in a previous Mono-
graph (“ Cartography of New Brunswick ”) of an extremely old and
erroneous type, so erroneous that their localities are not recognizable,
while the Bay of Fundy is not shown at all. Champlain established a
new and comparatively accurate type for this region, and moreover, gave
it the greatest publicity through his works.! Either this map or some
copy of it was thercfore almost bevond a doubt used in drawing the
charter of 1621. Turning now to this important map (map No. 6), we
find the St. Croix clearly shown. The flag marks the settlement on
St. Croix Tsland, and just north of it are the three branches of the
cross (with the head of the cross swung somewhat to the right), which

1 We know that a manuscript map of 1610, recently published in Brown’s
« Genesis of the United States,” based upon Champlain, was in possession of

King James in 1610, but this of course would be superseded by the later and
more accurate published maps of Champlain.
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suggested the name of the island and river. The western arm soon
divides into two branches, a western running over to nearly meet a
branch of the Penobscot (the narunbergue), and a northern run-
ning far into the country and there branching into three arms. The
former branch can only be the Scoodic branch in Maine.® the more
especially as Champlain tells us of such a branch running towards
Penobscot, and the latter must be the Chiputneticook branch now form-

o

Map No. 6. Champlain, 1612. Outline tracing from Quebec edition : full size.

ing the international boundary (compare the modern map No. 1, the
frontispiece). Now, which of these branches had the authors of the
charter of 1621 in mind when they mentioned the western source ?
In the modern discussions upon this question, brought up in connection
with the boundary disputes, later to be considered, it has been assumed
generally that it was the western or Scoodic branch, an idea which
eould scarcely arise if the subject had been viewed in the light of this

! The head of the Scoodic branch and the Passadumkeag, a branch of the
Penobscot, are connected by a short portage, described in the preceding

Monograph (Historic Sites), page 246.
Sec. II., 1901. 11.
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contemporary map, but an idea which formed the basis of a claim later
made by the British. When we remember that the 1621 boundary was
to run through to the St. Lawrence from the source of the river St.
Croix, we can scarcely doubt, with Champlain’s map before us, that the
branch running farthest up towards the St. Lawrence, ¢.¢., our present
Chiputneticook branch, was the one intended as the boundary, and not
the short western branch. This is confirmed by the fact that the long
branch shows at its head three branches, and it would seem probable
even to certainty that the words “ western source ” were added in order
to decide which one of these three was to form the boundary. That
these three branches do not exist at the head of the Chiputneticook is
no objection to this view, the point is, they were supposed to exist;?*
and documents were prepared on what was supposed to be the case, not
on the unknown actual fact ; moreover, neither do they exist where the
western branch enters the main river. This is further confirmed by the
description of the north line which is to run northerly until it reaches
St. Lawrence waters, for, according to Champlain’s map, such a line
would need to run but a short distance to reach a river emptying into the
St. Lawrence, apparently one nearly as large as the St. Croix itself.
Moreover, we can put the argument in another way ; even if the framers
of the charter of 1621 had had a modern map of the region before them,
such as that in map No. 1, since their aim was to establish a boundary
running approximately north and south, they would almost certainly
have chosen that branch which extends farthest directly into the
country, and not that which turns off at right angles less than omne-
third of the way back from the coast. I am of opinion, therefore, that
the western source of the St. Croix intended by the charter of 1621
was not the Scoodic of the modern maps, but the western source of the
northern or Chiputneticook branch, the very one which does form the
present boundary.?

That the western branch of the three shown on the 1612 map (map
No. 6) should be chosen, rather than the middle or eastern, was natural

1 In fact there are at the head of the Chiputneticook branch of the St.
Croix three branches, namely, the main chain of lakes, the Palfrey branch
and the Little Digdeguash, and it is by no means impossible that it is these
three, laid down from information supplied by the Indians, that are intended
to be represented on this map. This, however, is very uncertain.

Since a line was to run northerly from the western source to the * nearest
spring,” etc., it is probable that it was intended to run to the small lake
at the head of the river shown on this map.

* If one considers from a certain resemblance between Lescarbot’s map of
1609 and Alexarider’'s of 1624 that the former was used by the framers of the
Charter, the case is still clearer for the Chiputneticook, for the three branches
there shown are obviously the three branches of the lower river forming the
cross, the westernmost of which is the present St. Croix River, with no trace

of its western or Scoodic branch.
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enough, because it would give the largest possible territory to the King’s
favourite Alexander under whose influence, doubtless, the charter was
drawn. .

Why was a north line from the source of the river chosen ? It is to
be noted that it is simply a northerly (versus septentrionem), not a due
north, line. Since the Virginia patent was made to extend along
45° from the Atlantic to the Pacific Ocean, presumably by east and west
lines, one would have expected that a west line from the source of the St.
Croix would have been chosen, the more especially as the choice of a
north line left vacant a great right-angled area between the two grants.
How different might the boundaries of New Brunswick have been to-day
had a west line been chosen !* But it was very evident from the estab-
lishment of the River St. Lawrence as the northern boundary of Nova
Scotia, that this province was not to extend to the Pacific, and if it was
to be confined to the huge peninsula including the Maritime Provinces
and Gaspé, a north and south boundary line was far more natural than
an east and west line to give it a compact and manageable form; and it
is to be noted that, owing to the distortions of Champlain’s maps, a
north line seemed more nearly to cut the great peninsula square across
than it actually does when projected upon a modern map (compare
map No. 4 with 6 and 7). Moreover, one may suppose that Alexander
preferred the more compact and natural limits, or that he wished to
avoid a conflict with the French then settling at Quebec. However,
seven years later, in 1628, as we shall see, all Canada was also granted
to Alexander, so that his grant after all extended to the Pacific.

Why was the north line to end with the first St. Lawrence waters ?
There is a gap here in the original charter, for while it says the line is to

* end with the first St. Lawrence waters, and to follow the shores of the St.
Lawrence eastward, it does not say that those first St. Lawrence waters
are to form the boundary to the St. Lawrence itself. This, however,
seems the obvious intention, although some later maps extend the north
line directly to the St. Lawrence. Assuming then that the boundary was
to follow the first affluent of the St. Lawrence to the St. Lawrence, we
ask why such a boundary was chosen ? Turning to the Champlain 1612
map, we see that a very short line north from the western head would
strike a large (really unidentified) river, flowing into the St. Lawrence,

* Indeed, such was the later history of boundaries in this region that,
had the old northern boundary of Virginia, viz., the parallel of 45°, been
restored as the boundary between New England (successor to Virginia) and
Nova Scotia, a very natural proceeding, then in all probability the boundary
between the United States and Canada to-day would be the natural east
and west line of 45° instead of the present sinuous and inconvenient line, a
subject later to be further discussed.
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and thus most of the boundaries of Nova Scotia could be of that natural
and supposedly unmistakable kind, the rivers, and the artificial easily
mistakable line would be made as short as possible. This north line,
however, was not actually drawn upon any map known to me, not even
on Sir William Alexander’s own map of 1624 (map No. 7), until upon
a French map of 1640-1650 (map No. 9).
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Map No. 7. Alexander, 1624 ; from DPrince Society : Iull sizﬂ

Such was the grant of Nova Scotia of 1621. Tt was confirmed with
identical houndaries by another charter of 1625, at which time the fam-
ous order of Knights of Nova Scotia was instituted, and it was again
ratified in 1633.

This, however, was not the only grant to Alexander, for in 1628
King Charles granted him practically all of Canada,—including all the

1 Other confirmations, of doubtful authenticity, are given in Hayes' “ Vin-
dication of the Rights and Titles . . . . of Alexander, Earl of Stirling,”
‘Washington, 1858.

i
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islands in the Gulf of St. Lawrence, the River St. Lawrence to its source,
with fifty leagues of extent from both banks, and all its branches, and all
the country fifty leagues on each side of a line between the source of the
St. Lawrence and the Gulf of California, with the islands in that gulf
and the lands adjacent. (Slafter’s “Alexander,” 241-242).

This grant, however, was never of any practical importance, though
under it Alexander had an interest in the reduction of Canada by Kirk
in 1629, and aside from its confirmation in an act of the Scottish Parlia-
ment in 1633 it disappears from history.  Its extent, with others of
Alexander’s grants are shown on the map in Banks’s “Analytical State-
ment of the Case of Alexander Earl of Stirling ” (London, 1832).

We are not here concerned with Alexander’s attempts to settle Nova
Scotia, a subject fully traced in various local histories and with exhaus-
tive fulness in Slafter’s work, and by Patterson in Volume X. of these
Transactions. It is of some importance to the completeness of our pre-
sent subject, however, to note Alexander’s plan, of 1624, for the sub-
division of Nova Scotia, which was as follows :—

. . The country of New Scotland, being dividit into twa Provinces
and eache Province into several Dioceises or Bishoprikis, and each Diocese
in thrie Counteyis, and eache Countey into ten Baroneyis, every baronie being
three myle long vpon the coast and ten myle up into the countrie, dividit into
sax paroches, and eache paroche contening sax thousand alkars of land; .. .

(Patterson, these Transactions, X., ii., 88.)

The subdivision into two provinces was in one sense carried out, for Alex-
ander’s own map (map No. 7) shows [New] Alexandria, the present New
Brunswick, and [New] Caledonia, the present Nova Scotia. Thus was the
present division of our two provinces foreshadowed, with the Bay of
Fundy and the Isthmus of Chignecto as the boundary, though there is no
genetic connection but only a coincidence between Alexander’s division
and that of the present. As to the Baronies, many of them were actually
granted,! and the precept for the grant of one at the mouth of the St.
Croix is given in translation by Slafter (“ Sir William Alexander,” 51),
and the others were no doubt similar in form. Their locations can be
worked out from the volume of Registers of Grants, etc., in Nova Scotia,
preserved in the General Register House in Edinburg, although the sub-
ject is one of sentimental rather than practical historical interest.

We should here note also other local boundaries of this period. One
of the most important is the division of the country into the land of the
Etchemins (Maliseets), the Mainland, and of the Souriquois (Mic-
macs), the Peninsula, which became later of some importance in connec-

! Hannay, * History of Acadia,” 112, states (no authority given) that 34 of
these were in the present New Brunswick.
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tion with the boundary disputes of 1751-1754. The division was clearly
made by Alexander’s charter of 1621, which recognizes the Bay of Fundy
as such a boundary, for it is there referred to as “ that great roadstead
which runs towards the eastern part of the land between the countries
of the Souriquois and Etchimins” (“ostium magnae illius stationis
navium trajicientes quae excurrit in terrae orientalem plagam inter
regiones Suriquorum Etcheminorum, vulgo Souriquois & Etchemines ”’).
The use of these names seems to imply that the framers of the charter
of 1621 had before them Lescarbot’s map of 1609 in addition to those of
Champlain, for these names appear in large letters in Lescarbot
(omitted in No. 13, Cartography), but do not appear on either Champ-
lain’s 1612 or his 1613 map, though they are on his map of 1632. Many
maps continue to show these names of the Indian tribes even down into
the next century, and, in the absence of other recognized names for the
country they come at times to stand as the names of the country itself.
Thus they are used in this sense in the King’s letter to Charnisay of
1638, later to be mentioned, and much importance was assigned to them
in this connection by the French commissioners in the boundary disputes
of 1751-1754.

Another division of this period is that of Norumbega, applied on
many pre-Champlain maps to the present Maine and a part of New
Brunswick, but hardly surviving long into this period. Biard, however,
in 1613 (Relations, IIT., 43) considered St. Croix as in Norumbega, but
this is the latest survival of that name and division that I have observed.

In 1627 war broke out between England and France, and the Eng-
lish seized Port Royal, to which the French had returned after their
expulsion in 1613. The war was in part ended by the Convention of
Susa in 1629, but finally by the Treaty of Saint-Germain-en-Laye in
1632 all places in Acadia held by England were restored to France.

B. FroM THE TREATY OF ST. GERMAIN, 1632, To THE TREATY OF
BREDA, 1667.

The part of the Treaty of St. Germain of importance to our present
subject reads thus :—

De la part de Sa Majesté de la Grande-Bretagne ledit sieur Ambassadeur,
en vertu du pouvoir qu’il a, lequel sera inséré en fin des presentes, a promis
& promet pour & au nom de sadite Majesté de rendre & restituer & Sa
Majesté Trés-chretienne tous les lieux occupés en la nouvelle France, 1'Acadle
& Canada, par les sujets de Sa Majesté de la Grande-Bretagne, iceux faire
retirer desdits lfeux. . . . .

(Memoires des Commissaires, 12mo. ed. II. 8.)
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TRANSLATION.

The said Ambassador on behalf of his Majesty of Great Britain, by virtue
of the power he has, which shall be inserted at the end of these presents,
has promised and does promise for and in the name of his said Majesty to
give up and restore to his most Christian Majesty all the places in New
France, L’Acadie and Canada, occupied by the subjects of his Majesty
of Great Britain, (and) to make them withdraw from the said places; . . .}

The important fact from our present point of view about this Treaty
is this,—that England restored to France certain places in Acadia, but
of Acadia as a whole there is no mention whatever, much less of any
boundaries for it. :

Although the formal steps for the transfer of the places in Acadia
to France were taken in the Treaty of St. Germain, it had been known
since the Convention of Susa, three years before (1629) that this trans-
fer would be made, and hence France had proceeded to act on the
assumption that Acadia was hers. In 1631, Charles LaTour, in recog-.
rition of his faithful service to the King of France, had been appointed
the King’s Lieutenant-General in Acadia, while the Company of New
France had been preparing to exploit the country. In 1632, accordingly,
they sent out De Razilly to take possession of the forts held by the Eng-
lish, and to promote settlement and trade in Acadia, which he proceeded
earnestly to do. The French appear at once to have assumed that
Acadia extended to its ancient limits of 40°, for they proceeded to
drive the English from a trading post at Penobscot, and in 1635 took
possession of it themselves and held it successfully for some time there-
after. Moreover, De Razilly sent formal notice to the New Englanders
not to advance their settlements beyond Pemaquid (Kennebec), and his
Lieutenant, Charnisay, seems to have sent verbal notice that he regarded
Acadia as extending to the fortieth parallel, a claim which of course no
one could have taken seriously, for the flourishing New England settle-
ments of Massachusetts were north of that limit. De Razilly, who took
up his own residence at La Have, was aided in Acadia by three lieuten-
ants, all of whom became prominent in Canadian history. iCharnisay
commanded the post at Penobscot, LaTour that at the mouth of the St.
John, while Denys, who later became governor of the entire St. Lawrence
coast from Cape Breton to Gaspé, at this time was with De Razilly at
LeHave. But there appear to have been no recognized bounds between
the spheres of activity of these lieutenants, and there was no need for
such, so widely separated were they. Such was the state of affairs at the
time of De Razilly’s death in 1636.

Tn the meantime, however, i.e., between 1632 and 1636, two local
grants were made which we must notice in connection with our present

! Given also by Murdoch, Nova Scotia, I., 88.
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subject. In 1632 the Company of New France granted the Bay and
River St. Croix to De Razilly, and in 1635 they granted the territory at
the mouth of the St. John to LaTour. Both of these grants are fully
described and mapped in the preceding Monograph of this series (“ His-
toric Sites of New Brunswick,” 307, 308). Their bounds were perfectly
distinet and recognizable, but they lapsed into oblivion and never pro-
duced any effect either upon any boundaries which exist to-day, or upon
any later boundaries whatever.

. After the death of De Razilly in 1636, his rights in Acadia devolved
upon his brother, who sold them to Charnisay. Thus Charnisay claimed
Port Royal, LaHave and St. Croix, and immediately became aggressive
as to his rights in Acadia. This led to disputes with LaTour, and the
subject having been :referred to the King of France, he, in a letter to
Charnisay in 1638, established boundaries between the two lieutenants
as follows : —

vous soyez mon Lieutenant général en la cOte des Etchemins, 2
prendre depuis le milleu de la terre ferme de la Bale Francoise, en tirant
vers les Virgines, & Gouverneur de Pentagoet ; & que le charge du sieur de
la Tour mon Lieutenant général en la cOte d’Acadie, soit depuis le milieu de
la Bale Francolse jusqu’au détroit de Canseau. Ainsi vous ne pouvés chan-
ger aucun ordre dans I’habitation de la rividre Saint-Jean, faite par ledit
sieur de la Tour, qui ordonnera de son ceconomie & peuple, & comme, il
Jugera & propos; & ledit sieur de la Tour ne s'ingérera non plus de rien
changer &s habitations de la Have & Port Royal, ni des ports de ce qui ¥y
est. . . . .
(Memorials of the English and French Commissaries, 711.)

TRANSLATION.

You shall be my lleutenant general on the coast of the Etchemins, begin-
ning from the middle of the terra firma of the French Bay, '[Fundy] and
thence towards Virginia,—and governor of Pentagoét; and that the charge
of the Sieur de la Tour, my lieutenant general on the coast of Acadie, shall
be from the middle of the French bay to the strait of Canseau. Further, you
are not empowered to change any arrangements in the settlement on the
River st. John, made by the said sieur de la Tour, who will direct his busi-
ness and his people according to his judgement: and the said sieur de la
Tour shall not attempt to change anything in the settlements of Lahdve and
Port Royal, nor in the ports thereto belonging. . . . .}

The bounds here set, although not clearly stated, would seem, never-
theless, to be unmistakable, giving to LaTour the peninsula (the present
Nova Scotia) and to Charnisay the mainland (the present New Bruns-
wick and part of Maine) ; but as we shall presently see, a different inter-
pretation was afterwards given to these boundaries.  Another very
important fact to be observed is that the name Acadia is confined to La-

! This letter is given in part in translation in Murdoch, I., 93.
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Tour’s territory, i.e., the peninsula, while the mainland is designated by
a distinct name, the coast of the Etchemins, the latter name being derived
of course from Champlain, as already mentioned (page 154 earlier).
Another point of some interest to us is that by this letter of the King the
Isthmus of Chignecto is for the second time in history made a boundary,
although correspondence with the earlier (see page 173) and later, as
well as the present Isthmus boundary is a matter not of descent but of
coincidence, based on the physical features of the region. We must also
note that Port Royal appears to be recognized by the King as lying
within LaTour’s territory and Fort LaTour as lying within Charnisay’s.
LaTour and Charnisay did not, however, control all of Acadia, for in
1636 the entire Gulf of St. Lawrence coast had been placed under control
of Nicolas Denys. His first patent as Governor is, however, unknown,
but we may judge of its boundaries by those stated in the renewal of
1654, later to be given.

With the subsequent struggles of LaTour and Charnisay for primacy
in Acadia we have here nothing to do. In 1645 partly by diplomacy, but
chiefly by force, Charnisay made himself master of Acadia and high in
favour with the French Court, while LaTour was an exile. In 1648,
Charnisay received from the King, letters patent making him governor
and lieutenant-eneral in the country and coast of Acadia in New
France, which country is thus described : —

. . lesdits pays, territoire, cOte et confins de I'Acadie, & commencer
deés le bord de la grande rividre de St. Laurent . . . . jusq’aux Vir-
gines. . . . .

(Memorials of the English and French Commissarics, 573.)

TRANSLATION.

- . the said country, territory, coast and bounds of Acadia, to begin on
the shore of the Great River of St. Lawrence . . . clear to Virginia . . .

At first sight this letter may seem to have no particular bearing
upon the subject of boundaries, but it has this importance, that, recog-
nizing as it does that the mainland belongs to Acadia, it entirely neutral-
izes the force of the passage in the aforementioned King’s letter of 1638,
which seems to confine Acadia to the peninsula ; and it shows how
loosely these documents were often drawn, how readily support can be
found in them for any desired view as to boundaries, and how easily
boundary disputes may arise from them.

In 1650 Charnisay died, and LaTour was immediately restored to
royal favour. The next year, 1651, he was made lieutenant-general of
Acadia, which, while not specifically bounded in his patent, nevertheless

-i8 clearly meant to include the entire country to beyond the Penobscot.
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The same extension is given to Acadia in a document of 1652 (given by
Murdoch, I., 119). Acadia therefore at this time was held officially by
the French to include the entire country to the Penobscot and not simply
the peninsula.

We may here mention that subdivision of the country under the
government of Nicolas Denys.  Originally made lieutenant-general of
the Gulf of St. Lawrence coast in 1636, he was confirmed in this position
in 1654, in a patent in which his government is thus described :—

. nous . . . . avons . . . . confirmé & confirmons de nouveau
. . Gouverneur & notre Lieutenant général . . . . en tout le pays,
territoire, cOtes & confins de la grande bale de Saint-Laurent, A commencer
du cap de canseau jusqu'au cap de Rosiers, isles de terre neuve, isles du
Cap-Breton, de Saint-Jean, & autres isles adjacentes. .
(Memorials of the English and French Commissaries, 720)

TRANSLATION.

We have confirmed, and we do confirm anew [Nicolas Denys] as Gov-
ernor and Lieutenant general in all the land, territory, coasts and bounds of
the great Bay of St. Lawrence, to commence from Cape Canso, even to Cape
Roslers, Newfoundland, Cape Breton, Saint John and other islands adjacent.

It will be noted that while the extent of his government is clearly
given along the coast, no mention is made of its depth inland, nor does
any document known to me throw any light upon this question, although
Delisle’s map of 1703 (map No. 8) gives limits to Gaspesie, which per-
haps was considered equivalent to Denys’ government. This grant was
confirmed again in 1667, and was held by Denys until considerably after
that date. It is not mentioned as lying in Acadia, a point of which the
French commissioners in the later boundary disputes made much in sup-
port of their contention that Acadia was confined of old to a part of the
peninsula.

The cession of the places in Acadia to France would appear to have
implied the cession of Acadia, and this was the view naturally taken by
the French. Such was not, however, the attitude of King Charles, who,
whether in all honesty, as Slafter appears.to believe, or with duplicity
and double dealing, as Patterson holds, maintained that his surrender
of the places in Acadia by no means implied the cession of the country.
Thus, two or three months after the treaty of St. Germain, he wrote the
Scottish Privy Council, “ we have ever expressed that we have no inten- .
tion to quyt our right or title to anie of these boundis” [i.e., Nova
Scotia], and directs that Alexander is “to goe on in the said work”
[colonizing Nova Scotia], and further “ we have never meaned to relin-
quish our title to any part of these countreyis,” and he promises to pro-
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tect Alexander and others in their work, and to compensate them if at
any time he obliges them to withdraw * (Patterson, 101).

If King Charles was sincere in his belief that he did not yield his
rights in Acadia by the Treaty of St. Germain, it is very difficult to
imagine upon what grounds his belief was based. If on the other hand
he was not sincere, he was trying to deceive either the King of France
or Alexander, or both, and in this case his deceit was doubtless less for
any deep design than the temporizing of a weak character, which had
acted dishonourably towards:Alexander and was seeking an exit from the
difficulty in which it found itself. It was of course upon the pretension
of the King that he had not yielded his rights in Acadia that New
Baronets of Nova Scotia continued to be created, and that the Scottish
Parliament in 1633 passed an act (given by Banks, 14) confirming Alex-
ander in all of his privileges and dignities in his dominions of Nova
Scotia and Canada in America. But the claim of the English to Acadia
did not end here, for, in 1635, the Council for New England passed a

! In connection with King Charles’s claim that he did not give up Acadia
by the Treaty of Breda, one point of some interest and possible importance
here deserves mention. As Patterson has so well shown (“ Sir Willlam
Alexander,” 103), when the Treaty of St. Germain ‘was signed in 1632 some of
Alexander’s Scottish settlers were settled at Port Royal, and after that place
was ylelded to the French, these settlers vanish from history and their fate
i8 unknown, except that LaMothe Cadillac in 1635 (?) found two of them
there married to French women. What became of the others ? In a docu-
ment of 1718 (given in the Quebec MS,, II., 6568) we read ‘‘ Que le Pére de la
Chasse, Missionaire & Pentagouét, dit que les Anglois appellent la Riviére
St-Jean la Rividre des Ecossais (River of the Scotch), prétendant qu’elle est
a4 eux depuis 1606 ; qu’ils disent en avoir pris possession les premieres et
avoir fait un fort & 18 lieues 4 I'’embrouchure, dans un lieu nommé Nachouac.”
This tradition of the Nashwaak fort being of Scotch origin is given inde-
pendently on the authority of an early Acadian settler, by Perley in his lec-
tures on the ‘‘ History of New Brunswick” (Educational Review, St. Jo&n,
N.B., March, 1891, 173), and I believe I have seen the statement elsewhere.
The date 16086 must of course be wrong, but it is very possible then that the
Scotch settlers from Port Royal did go and settle on the St. John, and if so
they would naturally build a fort there. If they did, it is possible that it
was done under instructions from Alexander that King Charles, while giving
up Port Royal, did not yleld his claim to the remainder of Acadia, and hence
they would be protected in settling elsewhere in the country. Against this,
however, is the fact that no other reference, documentary or cartographic,
is known as to the Scotch settling on the St. John or of that river as the
*“ Rividre des Ecossals.” Moreover, LaTour was settled at the mouth of
the river from 1631 to 1645, and a settlement of Scotch on the river above him
could scarcely have escaped mention in some of the documents of the time,
unless indeed they were taken into LaTour’s employ, as was quite possible,
since there was no enmity between the French and Scotch settlers.
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patent in favour of Lord William Alexander, son of the founder of Nova
Scotia, which reads as follows :—

And in and by theis presents doe for them and theire Successors give, graunt
allen bargaine sell and confirme vnto the right honorable Willlam Lord Alex-
ander his heires and assignes, All that part of the Maine Land of New Eng-
land aforesaid beginninge, from a certaine place called or knowne by the name
of Saint Croix next adjoininge to New Scotland in America aforesaid and
from thence extendinge alonge the sea coast vnto a certaine place called
Pemaquid, and soe vpp the River therof to the furthest head of the same as
it tendeth Northwarde and extendinge from thence att the nearest vnto the
River of Kinebequl and soe upwards alonge by the shortest course which
tendeth vnto the River of Canada from henceforth to be called and knowne
by the name of the Countie of Canada.
(From Slafter's ** Alezxander,” 252-253.)

In 1638 an addition was made to this grant, and the whole was then con-
veyed to Sir William Alexander himself, his son having died in the
meantime. Its limits are plain, and as shown on the accompanying map
No. 4 ; precisely the same territory was in 1663 granted to the Duke of
York, as will presently be noticed. Yet it would seem plain that neither
the King nor the Council for New England had any right to grant this
territory, which, at least as far as the Penobscot, was clearly restored te
France, at least in implication, by the Treaty of Saint Germain. But
this grant to Alexander, like his grant of Nova Scotia, gradually lapsed
and became extinct.

We must now notice another local grant, which, although it did not
have any direct connection with any part of the present Province of New
Brunswick, nevertheless indirectly did have an important influence upon
later discussions of the boundaries. In 1630, when the elder LaTour
was in England, he accepted a Baronetcy of Nova Scotia from Sir Wil-
liam Alexander, and in that year he and his son were granted two.
baronies in Nova Scotia, which are thus described in the Suffolk Co.,
Massachusetts, Records :(—

All the Country, Coasts and Islands, from the Cape and River of Ingo-
gon, nere vnto the Clouen Cape, in the sald New Scotland, called the Coun-
trey and Coast of Accadye, following the Coast and Islands of the said
Countrey towards the East vnto Port de la Tour, formerly named L’omeroy,
and further beyond the said Port, following along the said Coast vnio Mir-
liquesche, nere vnto and beyond the said Port and Cape of L'Heve, drawing
forward fifteen Leagues, within the said Lands towards the North. . . . .

(Slafter’s ** Alezander,” 75.)

The location of this grant is perfectly clear ; it extended from Che-
gogin near the old Cape Forchu (about the present Yarmouth) along
the south coast of Nova Scotia as far as Mirleguash (that is, to about
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the present Lunenburg). But the important fact for us is this, that this
document appears to use the name Acadia as if it were a place in Nova
Scotia, and moreover as if the “ coast and country of Accadye” applied
specially to that part included within this grant. Tt was unquestionably
this use of the name Acadia which led to the distinction between Acadia
and Nova Scotia made in the grant by Cromwell to LaTour, Crown and
Temple in 1654, and by Temple in 1664, and which formed later so
strong an argument for the French contention that Acadia of old
included only a part of the peninsula. This grant would have been a
powerful argument for their side had they known of it, which appears
not to have been the case. If now we ask why Acadia was thus restricted
in this grant, the answer seems not difficult, namely, Acadia at that time
(as the French commissioners claimed in 1751) really was understood
to include only the southern part of the peninsula, an idea entirely in
harmony with the maps of the time, as we have already seen in an earlier
section (see page 161).

We come now to an event of much importance in the history of the
boundaries of this period. In 1654, despite the fact that England and
France were at peace,’ an expedition consisting of English ships and
New England soldiers took possession of all the French posts in Acadia
from Penobscot to Canso. It was done by Cromwell’s orders, and with
the approval of the people of New England, and no doubt was justified
by the claim of King Charles that the cession of the places in Acadia did
not carry Acadia itself. France protested, though apparently with a
mildness altogether surprising under the circumstances. But the next
year, 1655, the Treaty of Westminster was signed, which contains in
Article XXV. this reference to places in Acadia :—

Et sur ce que ledit eeigneur Ambassadeur de Sa Majesté Trés-chrétienne
demandoit la restitution de trois forts, & savoir de Pentagoet, Saint-Jean &
Port-royal, pris depuis peu dans I’Amérique, ensembles des biens qui ont é&té
trouvés dans lesdits forts, & que les sieurs Commissaires de Son Altesse soll-
tenoient au contraire qu’ils ont droit de les retenir ; il a été accordé que ce

1 At least they were nominally at peace. The English boundary commis-
sioners, however, claimed that this was not true. Thus in their Memorials
(page 259), they say :—* As to the Action in 1654, the French Commissaries
are mistaken when they say that the Commonwealth of Great Britais, and the
Crown of France were then in full Peace; continual and open Hostilitles "
were carried on by the two Nations during the whole Year 1652 [authority
cited]. France had entered into an offensive and defensive Alllance with the
declared Enemies of the Commonwealth of England, and Cromwell in this very
Year 1664 refused to admit France a party to a Treaty made with the States.
This mutual Ill-will and reciprocal Hostility continued until 1656, when the
Treaty of Westminster was made, which plainly appears by the Provisions of
it to have been made to re-establish Peace in general.”
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différend sera, comme par ces présentes il est remis aux mémes Commis-
salres & arbitres, auxquels les dommages soufferts de part & d’autre depuis
l’année 1640, sont remis par la teneur du précédent article, pour étre de méme
jugé & terminé dans ledit temps.

(Memoires des Commissaires, 12mo. ed., II., 27.)

TRANSLATION.

And as to the fact that the said lord ambassador of his most Christian
majesty has demanded the restitution of three forts, namely, Pentagoet,
Saint-John and Port Royal, taken recently in America, together with the
property which has been found in the same forts, and (as to the fact) that
the Commissioners of his Highness [Cromwell] maintain on the contrary
that they have a right to retain them ; it has been agreed that this differ-
ence shall be, as by these presents it is, referred to the same Commissioners
and arbiters to whom the damages suffered on both sides since 1640 are
referred by the tenor of the preceding article, to be by the same judged
and finished within the said time (i.e., three months).

It hence appears that England still claimed a right to hold Pen-
obscot, St. John and Port Royal, but by what right does not appear, for
the contention of King Charles that he did not cede Acadia in 1832
would not apply to Port Royal at least. I have not been able to find
any reference to the labours or any decision of these Commissioners, but
whether backed by their decision or not,® England the next year assumed
entire right to all of Acadia, for in 1656 Cromwell made to Thomas
Temple, William Crowne and Charles de LaTour a grant of the greater
part of Acadia, bounded thus :—

. . . . 8cavoir, le pays & territoire appellé I’Acadie, & partie du pays
nommé la Nouvelle Ecosse, depuis Merliguesche du c6té de l'est, jusqu’au
port & cap de le Have, rangeant les cOtes de la mer jusques au cap de Sable;
& de 13, jusqu’a un certain port appelé le port la Tour, & & présent nommé
le port I'Esmeron ; & de 13, rangeant les cOtes & isles jusqu’'au cap Fourchu;
& de 13, jusques au cap & rividre Sainte-Marie, rangeant les cOtes de la mer
jusqu'au Port Royal ; & de 13, rangeant les cOtes jusqu’au fond de la Bale ;
& de 13, rangeant ladite Bale jusqu'au fort Saint-Jean; & de 12 rangeant
toute la cOte jusqu’'a Pentagoet & riviere Saint-George dans Mescourus, situé
sur les confins de la Nouvelle Angleterre, du coté de l'ouest & en dedans les
terres tout le long desdites cOtes jusqu’a cent lielies de profondeur. . . . .
(Memorials of the English and French Commissaries, 727.)

TRANSLATION.

that is to say, the country and territory called Acadia, and part of the
country called Nova Scotia, from Merliguesche on the east coast to the port
and cape of LaHave, continuing along the sea coast to Cape Sable; and
from thence to a certain port called Port Latour, and now named Port
L’Esmeron ; and from thence continuing along the coast and islands to

! Palfrey’s “ New England” (II: 286) mentions that the French monarch
in 16568 complains of the express refusal of Cromwell to surrender the country.
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Cape Fourchu ; and from thence to the Cape and River St. Mary, continuing
along the sea coast to Port Royal; and from thence continuing along the
coast to the extremity of the bay; and from thence continuing along the
sald bay to the fort of St. John; and from thence continuing all along the
coast to Pentagoet and the River St. George in Mescourus, on the borders of
New England on the west coast and into the lands throughout the said
coasts to one hundred leagues of depth. . . . . o

Although this document is not entirely free from the obscurities
common to such documents at that time, its meaning nevertheless seems
plain. It grants all that part of the peninsula previously granted in
1630 to the LaTours (this part being identical in boundaries, though
they are described in reverse order, as comparison with the grant of 1630,
given above, will show), together with both coasts of the Bay of Fundy
and all the mainland clear to the St. George’s river near Kennebec. The
depth of 100 leagues inland, that is, over 250 miles, makes this grant
include practically all of the present New Brunswick and Gaspé to the
St. Lawrence, and all south of the St. Lawrence to the St. George’s river.
It was hence equivalent to Alexander’s Nova Scotia together with his
county of Canada and somewhat more, and the grant ignores any rights
of Alexander, which, of course, were assumed to have lapsed. @ The
limits of this grant are shown correctly upon the English boundary map
of 1755, but on the French map of the same year they are restricted to
much narrower limits (see later maps Nos. 12 and 13). The most im-
portant point, however, in this document, from our present point of view,
is the fact that it makes the same distinction between Acadia as a part
of the peninsula as had the earlier grant of 1631, and this grant of course
obviously adopts it from the latter. The fact was used with good effect
by the French boundaiy commissioners later when they wished to
prove that ancient Acadia included only a part of the peninsula.

But while the English were thus calmly assuming a right to Nova
Scotia, and a Nova Scotia extending northward to the St. Lawrence, it
is important to notice that the French, even when holding all Acadia
without dispute, seem not to have viewed it as extending to the St. Law-
rence, but as only to the watershed between the St. Lawrence and the
Atlantic. This is reflected in the maps of the time, as we shall see, but
it is also more specifically stated in the commissions to their Governors
of Canada. Thus the prolongation of Montmagny’s commission as Gov-
ernor in 1645 (“ Memorials of the English and French Commissaries,”
715) makes him Governor and Lieutenant-General at Quebec and “ on
the St. Lawrence and other rivers which discharge into it ” (sur le fleuve

1 The original English form of this grant appears not to be known. It
appeared first in French in the “ Mémoires des Commissaires.”
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de Saint-Laurent, & autres riviéres qui se décharge en icelui), and the
same limits are repeated in the commission to de Lauson in 1651 (do.
717), with the addition that ten leagues depth on both the south and
north coasts are mentioned (dans toute I’étendué dudit fleuve Saint-
Laurent en la Nouvelle France, isles & terres adjacentes de part & d’autre
dudit fleuve, & autres riviéres qui se déchargent en icelui jusqu’a son
embouchfire , & prendre dix lieiies prés de Miscou du cété du sud & du
c6té du nord, autant que s’étendent les terres dudit pays). This was
repeated in almost identical words in the commission of d’Argenson in
1657 (do. 733), in that of de Mazi, 1663 (do. 737), and doubtless in
many others. It is plain then that the French considered Acadia as
limited to the region south of a line drawn ten leagues south of and par-
allel with the St. Lawrence.

Attempts were made by Temple (who bought out the rights of La-
Tour and Crowne) to utilize his immense grant of 1656 (the whole of
Acadia), but with these we have at present no concern. Eight years
later, however, another grant was made which does have a connection
with our present subject, for in that year (1663-1664) King Charles II.
granted to his brother, the Duke of York, a territory thus described :—

all that part of the main land of New England, beginning at a certain place,
called or known by the name of St. Croix, adjoining to New Scotland in
America ; and from thence extending along the sea coast, unto a certain
place called Pemaquin or Pemaquid, and 80 up the river thereof to the fur-
thest head of the same as it tendeth northwards, and extending from thence
to the river of Kennebec, and so up, by the shortest course, to the river of
Canada, northwards. . . . .
(Gallatin, ** Right of the United States,” 2.)

If now one will compare the wording of this grant with that of
Alexander’s Patent to the County of Canada in 1635 (see earlier, page
180), he will find them nearly identical, so that obviously it was Alex-
ander’s old County of Canada which was now granted to the Duke of
York, and which later became known as the Territory of Sagadahock
(see map No. 4). But this grant not only gave territory which by all
right belonged to France (to which all the region at least to the Pen-
obscot had been ceded by the Treaty of St. Germain), but it ignored
entirely and unjustly the grant made to LaTour, Crowne and Temple
eight years before, another remarkable example of the disregard of the
rights of their subjects shown by the English rulers of that time. Per-
haps the King justified his action with the thought that the grant of
1654 had been made by the Protector Cromwell, whose acts he was not
bound to respect, but such would not excuse even if it explained his
action. But before any disputes as to this territory could arise, war
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broke out with France, to be ended finally by the Treaty of Breda, in
1667, which restored all Acadia to France.

C. FroM THE TREATY oF BREDA, 1667, To THE TREATY OF
UTrECHT, 1713.

The words of the Treaty of Breda, in which the Acadia ceded to
France is described, are as follows : —

Le ci-devant nommé seigneur le Rol de la Grande-Bretagne, restituera
aussi & rendra au ci-dessus nommé seigneur le Rol Tras-chrétien . .
le pays appelé I'Acadie, situé dans I’Amérique septentrionale, dont le Rol
Trés-chrétien a autrefois joui. . . .

(Memoires des Commissaires, 12mo. ed., II., 84.)

TRANSLATION.

The heretofore mentioned lord the King of Great Britain, will restore also
and will give up to the aforementioned lord the Most Christian King . .
the country called Acadia, situated in North America, which the Most Chris-
tian King formerly possessed.

The next year King Charles ceded by letters patent all Acadia to
France, and in this document Acadia is thus described :—

. ail that Country called Acadia, lying in North America, which the
said most Christian King did formerly enjoy, as namely' the Forts and
Habitations of Pentagoet, St. John, Port Royal, la Héve and de Oape Sable. . . .

AND IN FRENCH.

. . . tout le pays appelé I'Acadw, situé dans UAmerique septenirionale, dont
ledu Roi Trés-chrétien jouissoit auirefois, nommément® les forts & habitations de
Pentagoet, Saint-Jean, Port Royal, la Héve & Cap de Sable. . .

(Memorials of the English and French COommissaries, 585.)

Later, King Charles sent instructions to Temple to deliver Acadia
to the French, and these instructions mention the same places, namely,
Pentagoet, St. John, Port Royal, LaHeve and Cape Sable.

Nothing could be more conclusive as to the intention of King
Charles to deliver up all Acadia as far as the Penobscot to France. By
this cession, of course, the rights of Temple (who had purchased those
of LaTour and Crowne), and also (one would suppose) those of the
Duke of York to Sagadahock, were extinguished. When Temple received
the order to yield the several places in Acadia to the French, he refused

* Here is inserted a marginal note,—" Inserted at the Request of M. de
Ruvigny,” with its translation in the French version.
Sec. I1., 1801, 12
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to obey, on the following grounds, expressed in his letter to the French
representative designated to receive them :—

..... until his Majesty's Pleasure be further known, both as to the
Bounds and Limits of Acadia and Nova Scotia, there being no Places men-
tioned in my Order, but la Héve and Cape Sable, that belong to Acadia ; and
the rest of the Places mentioned, viz., Pentagoet, 8t. John’s and Port Royal are
in Nove Scotia, bordering upon New England. .

(Memorials of the English and French Commissaries, 593.)

This claim of Temple was based of course upon the wording of his
own grant, already cited (see earlier, page 182), which made this dis-
tinction between Acadia and Nova Scotia. Doubtless he knew that this
claim could not hold, but it represented his only chance to save himself
from ruin. He had staked his all‘upon his grant in Nova Scotia, and
he doubtless knew enough of the ways of princes, and particularly of the
Stuart princes, to realize that his chances of obtaining any compensation
from the government for his rights to be extinguished by the cession of
his lands to France would be,very slight, and in fact, though fully
entitled to compensation, he never received any whatsoever. His claim
was ineffectual, for in 1669 the King sent him orders to give up without
delay or difficulty all the above-mentioned places to France (*“ Mem-
orials of the English and French Commissaries,” 743), and this he did.
Temple’s claim was thus disallowed by King Charles in favour of the
French, but later when this country was in dispute, the French commis-
sioners used that very claim to their own advantage. (See page 205,
208).

All Acadia, therefore, even to its most extreme limits, from the
Peninsula to beyond the Penobscot was ceded unmistakably by England
to France. England in requiring the Forts at St. John and Penobscot to
be given up, recognized them as in Acadia, as did France in accepting
them. Thus was an extension of Acadia to the Penobscot given official
recognition by both nations.

Under the French, Acadia was peaceful for a few years, and during
this time some boundaries were established of importance to our present
subject. The cession of Acadia to France obliterated the rights of Tem-
ple (including the purchased rights of LaTour), and of the Duke of
York to the territory of Sagadahock. Nevertheless, in 1674, Charles II.
actually granted a confirmation of the latter grant.

In 1663, when Acadia was considered by France as rightfully hers,
by an edict of the King of France all grants of earlier'date of lands
which had not been cleared were revoked. Hence it came about that in
the part of Acadia now constituting New Brunswick, not a single grant
was in force, nor did a single boundary exist when France took full pos-
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gession in 1670. Nicolas Denys was, however, still Governor of the
Gulf of St. Lawrence coast from Cape Breton to Gaspé. In 1672,
however, began the series of seigniorial grants in the present Province
of New Brunswick, of which from that year to 1700 about 32 were
granted (with three or four on the coast of Maine), the descriptions,
discussions and maps of which are given fully in the preceding mono-
graph of this series. =~ Most of these seigniories (including those in
Maine) were expressly stated to be in Acadia. The seigniories were
usually granted with a definite length along the water front on each side
of a specified place, and extending back a measured distance. Hence
they are easily located and bounded upon modern maps, and they are
shown upon map No. 39 in the preceding Monograph. Not one of them
survived the Acadian period, however, nor did their boundaries affect
any later boundaries whatever, and tHey faded away utterly without
leaving a trace in the New Brunswick of to-day.

We must here mention another local boundary, though of little im-
portance. Towards the close of this century it became customary to
speak of the Bay Chaleur region, and even the coast as far as Cape
Breton, as Gaspesie. Thus, LeClercg’s “ Nouvelle Relation de la Gas-
‘pesie ” relates to this region, and Delisle’s map of 1703 (mep No. 8)
gives it approximate boundaries. These, however, seem never to have
been legally 'established nor otherwise recognized, and like so many
others, they faded away into oblivion without any later influence.

The affairs of Acadia for the next few years have not much concern
with our present subject. We must note, however, that a treaty of neu-
trality made at London in 1686 hetween England and France contains
this reference (Article IV.) to America :—

I1 a été convenu que chacun desdits Rois aura & tiendra les domaines,
droits & prééminences dans les mers, détroits & autres eaux de I'Amérique,
& avec la méme étendue que leur appartient de droit & en la méme manidre
qu'ils en jouissent & présent.

(Memoires des Commissaires, 12mo. ed., 79.)
TRANSLATION.

It has been agreed that each one of the said Kings shall have and hold

the domains, rights and sovereignty in the seas, straits and other waters of

America, and with the same extent that appertains to them of right and in
the same manner as they at present enjoy them.

This article confirmed the right of each nation to the places actually
occupied by them, and hence it would seem to confirm the right of the
French to the country at least as far as the Penobscot. Later, in the
boundary disputes, the English held that this treaty obliterated all earlier
rights held by discovery and settlement, and substituted a right based
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upon then actual possession, a right partially at least admitted by the
French. Despite this treaty, however, and the earlier cession of all
Acadia to the Penobscot to the French, the English, basing their claim,
of course, upon the charters of 1664 and 1674, continued to clait Sag-
adahock, to which they had put forth a claim as early as 1681 (N.Y.
Colonial Documents, IX., 917).! Their efforts to take possession of it in
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Map No. 8 Delisle, 1703. From original : full size.

1688 brought reprisals from the French and Indians, and, as a counter-
reprisal by the English, the taking of Port Royal in 1690. In conse-
quence of the capture of this place, the English again claimed Acadia,
and, in the new charter granted Massachusetts in 1691 by William and

! The claim of Massachusetts to the country between the Kennebec and
the St. Croix is elaborately set forth in an appendix to the Votes of the
House of Representatives (of Massachusetts) for the year 1762.
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Mary, annexed it with Sagadahock to that state. In the charter it is
thus described : —

. . . . and also the Lands and Hereditaments lying and being in the
Countrey or Territory commonly called Accada, or Nova Scotia ; and all those
Lands and Hereditaments lying and extending between the said Countrey or
Territory of Nova Scotia and the sald River of Sagadahock, or any part thereof.

(From the Charter, published in Folio. London, 1692.)

Thus we see that in 1691 the English considered Acadia and Nova
Scotia as synonymous, but were non-committal as to the limits of the
Duke of York’s territory of Sagadahock, which is evidently what is meant
by the lands between Nova Scotia and the river Sagadahock. Five
years later, in 1696, however, by an act of Parliament (Winsor, America,
V., 96) Nova Scotia appears to have been set off from Massachusetts
and erected into a separate province.! This action was no doubt in
response to a petition from Massachusetts that that Province should be
freed from further expense in connection with Nova Scotia (Coll. Maine
Historical Society, second series, V., 447-451 ; Murdoch, L., 198).

Tn the meantime the war between the English and the French and
Indians went on with deadly cruelty and varying fortune until 169%.
The English did not hold Port Royal, and the French soon re-occupied
it. But the war came to an end with the peace of Ryswick in 1697. The
part of that treaty relating to Acadia was as follows :—

.. . . dominus rex Magnae Britanniae restituet domino regi Christian-
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